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IIDICIUM non uno modo fignificati 

qvodfreqvcnscftinPradicis. Ut plurw 
\ns\trts, iqvam noraina.In univcrfuinDir 
i^ctionem mentis dcnout 6q ^am vivea* 
duni) qvam iTioricntium voluiuatcra* 
Txaiulacumvcroad negorja foienraLegip 
{imam Ousarum DiscfPTATioNEM to- 
TAM continct. Nifi in partes rcindarur,uC 
ptxiu LoQiim, in qvolitcs tra^tantur , Actionem qvoqvc , qyas 
fuadat Judicium; dcfignct-EcapudCaDOni/lasy/lnc confenfu le- 

gUurum , Sr tiam In Cdp, 4. 14. dc AfpeUdt, Practcrca 

CocKiXioNE^ MdGisTRATus & Of/icium qvandoq; Judicis p/V. 
SUitrtuf Mar jntd part. i. Spec, jur.n. /, foL j. Jjc. Cuj. in ParAl* 
l>. ^ Cde Judic.ColLJur, Argent eod. Nobis qvamvis totum 
(bnarc posfit i Pxxpriails tamcn in partes , Actio^is & Cogni- 
noMK ordinemfcu Paocfssus dirimicur. lUa/unidax Judicium^ 
PiocciTus aiflioncm expiicat ad ^fum jufli)&: inJuAi« Qvod 
iniet PARENTES & LIBEROS indiiccrc conftituimus /me 
prolixaTcrminorum cxplicacione. Qvod jam turn fatis noti 
li.iu TamParcntcscx L.SJ.deV. S, fpom LihrJex L.ao.pr, 
J* L.jc. eod. Hi Ddaia^no numcro. 

i. II, PrimumcrgA Judicium AcTioMEwnotat, Actio Lir 
fcm, controvcrfiam. Vclfi mavis, perfcqvutionem L. jo.de FS. 
L.49.^.i'e§d.L. 2i.de0,(^ d-ddd. D.Fabor. in part. Elem.p.^. 
ftS.2. Q.j.p.iSoM EtvcroJisnuJla nobis ciTc po tell cum co, qvcm 
in poreilatc habcnuis, Authorc Gajo L. 4. de Judic. qvalcs funt 
jcmr iberi in relatione ad Parenccsiiicc lineParentum alTcn- 
fucficaaterhiqvicqvam fufcipcre & fufbnerc qveunt. Judi- 
cio prorfus non comparare Hnc Patris voluntate L^S-pr- verfu 
ncctffitdieC.de b$nAipdLib'Conf.Bdrt. Bald. ^ Dd.ibid. Pa- 
mm ipfumin jus vocarc nefas, fcelus concu meliose profeqvi 
l^4 ff.de]kd,L,6.L,f.f.dcinjmv.9e,^,2.f.dg Obligar. Una 
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qvippcPcrronaPi»tri$,unaFilii,unum caput,una caro L.uU, C.di 
impub. L. 16. ff. Jefkrt §. 4. fmfl.de iftnut, ftip. L.pen. C, tpi a non 
Dom. L.it.ff. qvifdiift. cog. hincnonmagis cumco, qvam no 
bis cum ipfis agcrc poflumus. Pater pars Corporis Filii , Filius 
parsparris &Sangvis ^9iL.i2.infinX^ deAgric.^ccnf. L.^.ff, dt 
in of. Teftam. Vox cjvocji Patris vox Flii §. rS. 12. Inft, de itfut, 
y?// &qvod uni placet, altcri placcrc coiiigitur. L.i2,§*ult. 
de Agric,(^ cenf, Undcigitur nxae? undclitcs ? Parcn rum honor 
in omnibus inra<fhi$ iliibatusqvc, Pcrfona fcmpcr honcfta& fan- 
da cfTc debet Z,. de obfeq.PAr.L.6.L.i.pr.jf,dt in jus voc^ 
L^ultC.qvit^ adp.G^os. Vocemimprobam ja(flare neqvitiac 
argumentum-i,«/r. C.^^ ^<?w. matern. Cum nihil admittcrc 
Parentes* in Liberos videantur, ut in judicium eos vocent* Do- 
lum qvoqi Leges non prjcfumunt. Et fingc dolo circumvenr 
tos, hngelaefos eflc. Lex doJi A<f>ioncm non tribuir Z. »/r. C, 
qvi ^ Adv. ^os.L, u/t,f, de ohfPAr, Ita Religio Religionem, 
amor amorem trahir« Concordiam hie nexus jubet, lites exter- 
minat dcteflaturqvc. " 

§. nr. Veruma/Teramusnihilominus Judicium inter Pa- 
rontes3cLibcros» itaafFe(?^os, utpJacariprivatim, fopiri lites ac 
terminari inter fe nolint. Litigandi facultatem arcesfimus a 
jureoppid6 Civili, avippecui dcbenturomnesA(J^iones, qvibus 
id pcrfeqvimur in judicio, qvod notis dcbetur. Imprimis pono 
Regubm. Regular fubjungoExceptiones. 111a Liberos in uni- 
▼erfuraarcet a lirigiis, DiverfS tamen ratione Diverfitatem 
inducitjus in Liberos originarium, qvod vel potcflas tcrminat, 
vel nudarevercntiaj Undcjevenit, ut iliis, qvi facris Patcrnis 
(uccumbunt,regularitcr judicio cum parrcfit interdi<JtumZ,.y.^ 
dt in voc, L. ^. ]f\ de Jud, L, 7. jf. de O, A. §> 12. Inft. de 
Obi qvsex Del. naf, Qvarccnim litigabit Pater adverfus fiiium 
fibiliibditum, cumposfitadverfus eum ipfemet ftatuerearg, Z. 
jy.ff.de fur t"^. Emancipati vcro pctitdd pnetore venia adverfus 
Patrem experiri po/Tunt \ ficut & Matrem cum cadem liccntia L. 

I. L,^X' deinjus voc.L. ii.jf,eod. Regulam limiratExeprio 
iniispr.ecipueCau/is, qvibus vel tollirur poteftas > vel fufpcndi- 
tur, Exrmplo ea omnia funt ad qv« Pater compelli aut jure 
Adionis porell> aut officio Judicis* h^eqve his indignabitur 

alien- 



iflcaiiiSy cujL r-.tfltumrdntuin ed in iis>in qvibusPatridjpo* 
ccftasvigcf* Lc^c ^cro c^m fpcciationprohihente liic ipfccc^r, 
ocflkiic atthbiua. Nec dubirandi caufa in Civili fiilione. Na- 
Cc2* ^ !hi$exCarnc4c fangvinc Patris, Spiritum qvocjj ducat 
ci.i Sinairus. Alia t.imcn natura Patris cf^, alia Filii. Eiv 

goduoiirorvm C » dua: Pcrfouar. Iiaqve & Lcge$ cunt 
ctodcin Perfonam uicunCf id non (impiiciter dicunt 8c per 
omnia , fed fccundum qvid & proinde in illis tantum ca» 
Gbusy cjyibus hoc ^ngunt & volunt. Ut cxiHimcm con/lare 
^voqTe cx mcmoraris, qvcmodovox vox Fatris6c qvod 
jcct aitcri placcrc dicatur. Primo fciJicct raricne pa- 
tnsr potcAaii&f ob qvam hare vaient^ ubicunq; iila. Deindc 
gcncratixnad pra Moncm aliqvamy qva propter rnturaie 
liorum V jm, qvod huiiisef^aitenusefTcf & qvod iiie vulcy 
hic vclie^ t^cerc aut fatf^urus videtur. Summatim e^tdem 
Pcrfona, cadcmvoxcflcdjcitur,cumpcr Filii m Patnacqviritux 
S.u.Je. tMiiit.fiip. qvo eiiam calu vcrum eft, nullam inter eos 
Bafci obligationcm L. it. iie Leg. i, L. 2t. §. 2, iie Ftdejujforih^ 
Thmfcm Tern. III. CoKcl,iji, (S Ivm.VI.CoticLny^ Carcroqvin 
mlinfcrr paterna revercnria contra taJe Judicium. Miilra enim 
Parcn: non pauca tamcn & Libcris dcbentur. Itaqve i?c 
iliit Jus fuum tribuenduro eft) ut alii qvoqj fuo non priven- 
mr. Iniqva ubiq; IkHo, cur non sqvein Libcris? Judicium 
lar(bruJD rexncdjcm eft, fuccurrat igitur & Libcris oportet. Tri- 
btcndum camen idaffetflui & honori Parentum, ut, five perfe^ 
five per Procoratorem Judicium accipiant > de dolo in eof 
A^io ^ vel injuriarum Ljberis nondetur // ff, dedoL L.j.C* 
r#y. L*2.f. dt Qhf Pdr. Ncc exceptio doli vel alia^ qvac Paren- 
tvm opiflioncm A giUet L,^.%i6. ult de dol. led universi 
Tcrbis remperetAdionemi ut exiftimatio Parentura falva ma* 
Acatt Libcriqvoq,- occaHonc Rcvcrcntis 6c pictatis iniqvi nil 
patianrur^. 

S" i^' Fxempla rem illuftranr. Et cgrcgium eft fubirt 
pcrparccs, cLijut fcientiam toram auhelnmus. Qvod tiim mu« 
acm agpcdimur,no(amus ftaum Regulam; Ubi deficit A^io Ci* 
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^ilis 8c fubcft apq vitas , infurgit OFFTCIUM JUDICIS Jac, Tbu/l 
TamJII.Cjifj. Robert MdrdntAn finguUr. jur.tit,A. ibi: A(fli« 
qvando competatv qvando officium judicis. Nec camen deficit 
nobis per omnia Civilis Adio , fecundum qvod norarunt GloJ'. 
in £. Si Lenenes.C^ de Epifc^audient: t^min L.^jie JudicM GotO' 
fred.n.^0,^ Ddxonimunitcr tiim in L.y.de 0,(f AJidrtbolSocin, 
Reg, ^faUent.JurJL^ot.Djom, Tuft, T 7m, III. Prd^, ConcL^&^.Edr, 
Enenhl.(^ jlii, > 

§. V4 Dabimus A^bioncm primam dc PARTU AGNO- 
SCENDO,a qva dependent rcliqvae> ipfaaniilia. Hxc fuas a- 
gnofcit fpecics,unam, qvSagiturincer uxorem Sc Maritum. Alte- 
ram > qva inter Patr^m 6c Filium. Prior datu-r Muiicri contcn- 
dcnti partum kgitimum cSc , editumq; ex eo, qvi Maritus fuit, 
adverfus Maritum partus convcrfiam facicntem,{ivc qvod fiegec 
uxorefn i'uara fuiflc^/ive qvod cx fe prargnantemZ. ./•§.//. deagnofc^ 
iib, Po(lcriorjioftira>eft (S: prarjudicialis §.f/J>i//.//f yf^/^ii;. Duna 
aut unuj akcriiis ftarura oppugnans in co aliqvid juris fibi vendi* 
cati aut aitcradvcrfusaltcriusoppugnationcm (latum fuumfibi 
dcfendit. Competit tarn Patri, qvam Fiiio. Patri coatra ipfum 
Filium non fubjcifluni modo patcrno juri fed & emancipa turn 
Scbneidtv.Ad d^§. InjlM A^.ujg, in id, ut redeat ad Ofticium, fu^ 
usq, pronuncieturZ,./>fA7.^i/r.<3^.iJLj^.6r' Libert. Lj,%u.ff.derei 
vind. Qvod fadum prarjudicat Filio » ut dcnuo facris patcrni* 
fubjiciatur, relinqvat Patri ufutnfrucflunii &alia, qvct Pocellas 
producit, priftare fatagat. Exadvx:ri'o,fiqvisproFjlio, noua^ 
gnofcitur, qvi fe Filium dicit, compecit ipfi hacc Ailio contra Pa^ 
trem, ut talis pronuncictur, qvalcm fe profcfru6 eft : ^Daji fM^Ct 

M bcflagfen naff^iklicfecr \x\\\> e^rlic^cr ©o^^n fei;/ unb 5a§ aEc 
41^11 bafur jucrfcnncrt unb agnofcircn auc^ mtf gcbu^rfic^er luiteri 
j^alfuitv^ unb anbiin ^dfcrltc^cn ^flic^rcn jutjcrforgcn 
Qvx fententia pjacjudicatPatri, ut non folum ad alimenta, fed Sc 
Donationem propter Nuptins conftituendam tcneatur. L.iQ,de 
trit.Nupt.L.fin.C.de dot.promiffiSchneidw. ad Infl. S^ij-df A£i^ n.^f. 
yinnius ib, Oldet7dorp.Cl,tJf^.A^,g.n.j.p^ip, Exfurgithinc qy«- 
AiO; qyi Filiacio prgbccur, num xicceilario piracilimtive ? No- 
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Kollm rufcipereliancttiu/aTn /qvl ncccfiariodhcerim, qvod me^ 
mincrim marrcm cerram^parrcm prxfumijqvem Nuptiar demons 
fk^niL.sf.deimjtuvot. Prarfijirtionum magna varicras* Arc«s- 
fjntar ^vzdann ab a(^u Filiif qvzdam abadlu Patrrs. Ab actu- 
fxuu fi natus fit cx UJorc ilJius, <^vifc ncgnr cflTc Patrcm^ five con-* 
ftanrc MarrmionM , fiveeo foluco, intra novcm tamen Mcnfcs- 
^ituricnK L.6f, tU hit qvi fui ijttien*jur. \rc\^ ctiamfi per ali- 
t|vot annos cx ea non fufccpcrit fobolcm. (2) Si Maritus cohabi- 
ict uTori.qvavis uxorcmadulrcrium commififlc probavcrit, Qyia^ 
pra. J mJliut pro Filio, cum potius cflt:FrliumMariti qvanv 
/iduhtii L-i I '§4. ffjul L.Jkltde ddu It, Ex/ctu PatrisI Qvanda 
pro Filio reputanis, habitus, publicccjj fic rccognitusic ap- 
pc'Iatiis eft. lit hie adus prarfcrarur fubfcqvcnti poAea ncgationi- 
Adduntal. , . ormami facicm , argumcnto minus folidccum 
hxc probationem non inducant Z./ydJ' i4.C.deprobat,vid.Bdld.(^ 
DdJnd Li^Mkisqvifui vd dijur.Tbufc.TowMl. Conrl^^j.j^^. ^ 
j4f.(f ifp0S /iliegar Brufift.niahrj. d ntm,4dff.in L defcndit 
dim^mfir. 

^. VI- Eviiflo filiatfonis jure confcqvcns eft alenci Pri* 
tTUGfUM Libcris «4^e ac Parcntibus commune, internum 
enjm Pxincipium , qvod Natura Parontibus fuggcrit^utprorpici- 
a -s, hivicisfira Parcntibus* Ncciilctantum ftiraulus, qv^ 
A. i^iuca mo^ct , 00s incitat ; fed 6c lumen mcntibus imprcrtlim* 
hanc iofcn nutritioncm. Hinc naturalo vinculum > qvo adftingi- 
jYii duo conftifus Capita. Altcrum qvo Paren- 

les ^iuui q . o libcri tcnontur. Illi cx ordinc Naturae & voto. 
Hi loiJ '^ato du^li motiq;. Leges huic vinculo asfiftunt, 
camqitrio. -Hicaciam , ut contra invitos ctiam cxpcriri licc- 
ar. ' kIju iunt agcndi Remcdia. Nos unicum qvacramusin 
Ofl-iCiO JUDICIS L-tth (^fien.C.deahftdJib. L.ult $- ipfitm 
^ ,rnr ' ' ' . L.yf de agnofc.lih. Datur hoc 

otAiubu) :tc iibctib Unc Exccptiono dignitatis aut gradus 

^ cxf ia vci bum Sobolis genera I e eft & omno 

exnoi T complc(f]itur- Ncc intercft Filius fitanFilia- 

i.Z.;?. /^r ^p^I.*^. ^w//'/ ^^f^f" C divort.fdS. Vcru€ 

g aui iui Juiis faduf^I./.^ t.ffJe ^gvofi 
* " (SAUnd. 



fiT alini. Lib. Nam Obligationcm alcndi fion poteftas fundat; 
fed Charicas , &proindc fat eft , fi fangvinis naturaic vinculum 
dur^t> ctiamfi potcftas fublata. Nect>flicit,natusfitfiliusati 
nafc^ndus* Mirumhoc, cumnafciturus non^geataIifncntts,& 
duiti in utcroaliturmaterno fangvinc, alianoncxigat. Contra- 
i^ium tamen obtinct , ncc modo venter akndus » qvando ccrtum 
eft eflcprafgnantcm, fed etinm,qvando dubium Z./.§.2 verh.fed 
etfi ff/de Vffftr.in pojf.min. Qv^ia seqvius impenfas fruftra fieri 
aliqvando , qvam alimenta denegare ci , qvi aliqvo cafu futurus 
eft confer. Surdus dr aliment Tit, 1. /• Dc libcris Natura- 

libus fuborltiir dubium » urrumalenxli^fuisacqvcac Legirimi? 
Pro declarationc Qva:ftionis fcicndum,Naturalcm dici vcill:ri(5^^ 
vcl lax^ Stricte, (iqvisexConcubinai.cAfuliercfchcmatcuxo- 
ris fociata natus fir. Laxe , omnis illc , qvi nafcitur ex fotuto 
foluti, inter qvos pofTct efFcMarrimonium. Uterq} aJcndus. 
""ali cum natura jubct ^uth. Licet.C.de nat. liber. Spurios & Vuigd 
qvarfitos omni Lex bcncficio ^cc\ud'it d.Auth.infin. i^m^zi 
non privat , ut a Matre luftentcntur ^/f Z.j. %,^.if.dc agnofc. dl. 
iib. Qvia Mater ccrra, Pater in ccrtus eft fif t2 Inji de Nupt. Qvos 
veto ncfarius conplexus inccftusq'; produxit , tantum ab cft^ ut A 
Parcntibus exhibcantur , qvin Pater puniatur in Fiiio&amittat 
obfcqvii momenta. HorrefcitenimLextantamPatris inconti* 
nentiam, adeoq; difponit, utab ejusmodi concubitu abftincat. 
'Qvi veritatem Canonicam inveftigant, linqvunt rigorem (Scncfa- 
riis arqvcac Lcgitimis neceflaria dcccrnunt. Cap: Cum h,iberct in 
fin. de eo<, qvi duxir uxor, earn, qV4m poll. per adult, QyxScn- 
tcntiautifauorabilior, itarcceptiorcft Conf.Surdus de Aliment. 
cit. he. qv. XT. Erterikl.priv. y. Cap. 7. Legitimatus , qvi per crania 
fere arqviparatur Legitimo , qvid obftat , qvo minus hocetiam 
bencficio fruafur ? Addo qvod alimenta dcnegari non posnnt^qvi 
futurus rcrum Dominus cft» 

^. VII. Conftarc jam debet, contra Qvos detur hoc Rc- 
mcdium. AppcUo Parentcs,omnes ac fingulos, qvos lex admittit. 
Patrcm. AvumqiPatcrnum,Proavum, item Avi Patcrni Patrcm 
tc coeteros virilis SeXus Parentes. Matrcm etiam 5c univerfos 
per illumS^xum concingentcs L.j, $. f. dcsgnofc ^ MJib. Lag. 



CJthw.fVd Liier, Hoc qvldem adc6 , ut 5c proprii's uberibut 
Mater tricnnium proximum fuos la^are tenearur Dd.ddL.pen. 
CjiepMt.p0t.ihinimo majorc. mm i>. L-f.jf. de Agn. alenj. 
tikrr.CmjMc. fJb. ip, Obf.ule. Nihilotamcn fccius in his pcrfonis 
ordtncna ; inordincrationcmobfcrvcs. Itacqvidcmomncs tc- 
IKncur, qvjbus Jiacura id onus injunxit^ vcrum non in folidvin & 
COojnndivCyat fucccsfivc potiusac diflribucivc. Patris primum 
fimnustMatriincumbic n Pacer deficiat y vclad egedaccmdcdu' 
Coi% ^%4Meb. SiPdter CJipert.fdQ, L.jjf. Ntfcnniusf. neg^gefi. Z. 
i#. Civil Matrem infcqvitur Avus. Mat^rnum Paternus praece> 
<lic ; iiocide6 1 qvod Ncpoces huic non iiii oneri c/Tc dcbcantZ.^. 
f.dtMg^fc.^ MLlih, Cdrfz.Pdrt,!. Csnft.X.Def^XXL vid. Job. 
Qsrfdt, Tr. DeExfemf, Cdp^, n.)f. Vitricus nuiJo jure obdridus 
cft{ rlincH impcnfas fecit iniiberos , agit civiiiter, negotiorum 
gtftorum A^ionc. Ljj, C, de neg,gefi. mil vel donandi animo fa* 
msprobaturnfit. i/.L.//. veJ Privignus in illius obfeqvio &ferr 
Vitus fiicriCf Nam tunc valet Rccompenfatio t arqvumve nacu- 
r * ' rum qvif ilat, cujug opcrU utitur L.t8»Jf* Cpmmenddt, Surd. 
AC dUmtem, Tit. 6. qv. XI. n. it. Cdrpz. Pdrt. i. C^ftfi, X. Dtf.XXVL 

vxxrn. 

UX. Videamus dcmodo* Pracflanda Liberis Alimenta 
BOfi ad luxuriem & iibidinem, fed ad ufum qvotidianum. Dif- 
fufus forum ccnfus e(l. Recitabimus , fi vacat. Recitat ilia 
Lex 43. de V.S. 6c in fummi tradit: omneiJIud vocem Vicrut 
conplc^ii line qvo ?ita fuAineri ncqvit. Itaq; Cibaru de L,^^. 
StramenuL. z^, f«^a. de V.S^ Habitarionem coetcracj^ , qvibus 
ruendi curandive corporis caufa utimuftconcinebit. L^^.deVS* 
Do tcm non utiqjncq; acsalienum GloJf.C^ Bdrt,dd §.u,L.f,d€ 
Mgntfcff dLLU. Bene tamen Pharmaca mercedesq; Mcdicorufli 
Fragile qvippehomini corpus , qvod fxpc infirmatur. Oportet 
fcxYAri. Servari non poteft ,nifiincdiis Conf.L,4s ff'deUfMfr. 
(S l^2i'$'i,f'd€Donzi.int,Vir»ux, Nondum inftruximus banc 
ocoDin. Reflant fumtus in(ludia> Alimentis haut dubicacccn- 
fttidiL^4f.fflnbi Pi/fill.tdMe»L,6.^.s ffJe CdrboutEdi^l, dumq; 
accenfenturycxrolvendi 4 Paremibus % modi non imincA/innt& 
fiudant corum Faculuut L'f4'7' ^ *9'M'^4*^P*^ ^* 



tichet. TrAd- ie JufeqVd Hdturdliter Llberi Parent ^c. Et c* 
illo Abafver. Fr 'ttfchim Tr. de ftipend. Cj*. n S^.feqq^ prolixe haec 
tTz(kzv\x. fob. (jdrpas Tr. de Sxpenf.Cdp,^. n^^s- ^fi^^- Job* V'tH' 
(cnt. Hondedeui, Diftingvit inter rfudia ncccfl&rra ad viramhom?- 
nis pata Gramnwtica & fimilia,atq;,vult tcncri Patrcm, nan vcrt^ 
ad expcnfas fludii ; Le^um ^ Medici nz & (imilia. Licer fpfufii 
andirc in CortftlS7'n.i6.(^tyyol.2partuf.fol.^2s Kix3^\^tmv\\\ta^ 
line Difciplinis. Vivimus fine ftudiis & artibiis , fed ita vivimuj, 
tit vita non vita j fed mors fit , rcftantc Seneca Spift, 6t. Qyarc cui 
dcbcptor , qvx confcrvant viram , dcbentur 5c ca , qvar,nt fccutt- 
iiumconditioncmfuamvivanr,cfficiunt. Sita eft vis oitinis ift 
animo & corporc. Utrumq; ftadiis licrvlatur. Corpori vi^bus 
parantur. Animum finelittcrisfnngticrc , fas dmnibns dicerCr 
Qvid fiPatcrmorofusfit dcconventpalimcnta ncgct? Moncndusf, 
obTccrandus eft. Qvid fi nc tiim qvidcm velit ? Pignoribus captis 
diftrailisq; cogcndus Z./. \a. de dgn. aI. lib. L. i. § y. dc imffm 
ventr.i.pett.Inft.defdthd, Tutor. Sic}-, libcri morianfuf, nonfc- 
tfus acfi manibus neca/Tct, plciJlcndus crit. Glojf.in L,4. ff. dc agk. 
HB. Qv^icI?qvod PatredisfipantcbonaFiliiis pctereposfit, at in 
qvibusdam poflcsfioipfiasfignctur pro alimentis Enertckcf privif. 
7. Cap^.n.^* prorata Icgitiraat fccurvdunm Saidumin Z.^. C 
Siqz'id in fr. Patron. Berrachinuspdtt.^- Repertoriifof.i^p. Ad'- 
di Cdfarem Urfdlum dddeciftonef Mattb. de dffi^f, ^i.n.^.ftri^ 
fif : y*?o{^ Caftan aru m Confvetudines PurgundrctU de Srtccesfidi, 
Lib. y. n. ^foh ^20. 6c notantcrfcribit Ahxdnd. Trent a Cinqve Lib, 
^.Refol Si pater bona fuadilapidavit , poftlmt rcpctipro ratSLc*^. 
gitimae dlibcris.Verujn harcobfigatid et hypotbcfi.Hypothefeo.^ 
lumraa : Ali libcros , fi posfinr. ^^i^^^^^^^^^P^^^^^^^"^^^ 
tbntrari^ cbnfvctudo potcft; Ortoifi tfiim id 5 natiirnH jure* Hoc 
Vcro actcrnum & immiirabilc. §.penjiift\ deJ.'l^.G.(^ C'.L* ^4. 
ih t^nditi. indeb. L. f.ff. de cap. min. t. 2,ff. de Vf{'fr. tdr, ftr, qVM 
Hjf^ionfim. Si non posfint, aiittndcTp<^rartda funt. SJjc<f^al)irtiirt 
tationes & momenta.* Res dura nib^s tff. Solvit omnia. AJi* 
imiiira qvo(};flriit L. i, %.w. de franfM. L. I4 ff. de utm* N^t eict*. 
Hiraari debet , id modo vcfurt eftc 1 p'irtci'a'ttjs , fed & FillirKe^ 

lati ciiiaifuhfrpjitw ^ Filius* Ryatgrumvcrt' w natura s ea con^ 



dicio e(l. Iliud cchciidam , tunc demum finiri > li vel omnes fu-" 
hi ;C|(}vibusonu$alendi iahzret y velcxrecipicnribus nul- 
lus AipcrGt. Alioqvin fi aut Avus fupcrflcj aut Mater fit , unius 
qvidcm rcfpoflutollituriinalicrumvicisnm traafit. Dicasali- 
qvoq'i vcntrcm dc pupillum po/l mortem patris ? ijf. bonis vcl 
isHcredis. IlIcautcmqvinoncft,ncc alcrenecfa- 
cere qvicqvam poteft. HinccoUigo , qvi voluntat^ Patris /hi- 
dia aufr eft, omnium hcrcdum fumtibus,fi dcclaraverit,ab- 
fo . here . Et qvanavam alias cjvivis juri fuo rcnunciari poflit, 
bocramcn robore(laruio> oec finit v,Lnci abaUo> need privatis re* 
AUDw. Cujn^ qva: lacdunt pieutem & contra bonos mores H- 
uogne facere qvidem nos poffc credendum L. ij-ff-^e Cortd. tnfttt. 
KaTciiurqvivis nonfibifedDco, fed Reipublicac > alteriusverd 
fori rcnunciarc nemo potefl. Ingrarinidine contra amitti tc 
cauiis universe, qvibus films exheredacur , Barthol us Authored: 
$. I/, de agnpfi. vtl mL Lib. LjtU. C dedlend. Lib. confer, Go» 
thofir. Neclongepetenda ratio. Intoto cnim pars continetujr 
L,y.de Exc£pt.reijudic, Sc qvi totamhereditatemfiliodenegati 
denegac cciaxn alimcnta- Axnplius finitur ^ fi Parens ipfe egca^ 
I>iirum enim fubvenire aliis^qvi fibi fubvenirc nop potcft, Didat 
jedaKatio Liberis fuccurrere alimentis. Reliqvias cgcflatis con- 
ferre non di£Ut. Multo magis ccflabitj fi filius fe ipfum exhibe* 
rc posfii L,f. §. j jf.deagn.^dl, Ub^ modo operis fufficiat L.j.%.y. 
god, Qvodaudicndum de eo , cui labor non eil pudori* Nam noa 
podumuSf qvx honerte non polTumus : Judicis vero-rem acilinu- 
rc & cognofcere^qvid arqviraticonveniat/L. §.ii.deal.(f Mga. 
Lib. Unum fupcrerat Parentibus, ali vicisfim eos jCX filiali do- 
bjto L j' 5- i ff' dt agu. M, iib, L. i. z.^-eod. L.j, C depatr. 
" Hot itum duplici vinculo , naturali & Civili &c in tan- 
um obii^ui liberos , ut morofi ad id compelliposfint. Compe}- 
lendiRcmcdium efl OFFIOU\f JUDICIS , qvoditidcradatur 
T ■' contra libcros universe , modo ipfinon^geantl^. 
C. iUALiiio. Lj. %-^ff»de TtiteL ^ rdt. diftrab, aut Pacences fibi ali« 
unde profpicere posfint £. i.C. de dl. lib. Autb. Si Pdter C. divort, 
fdQ. Cjrpz.Pdrt.2. Conp.X.Def. XJIX. Addo incc/luofum qvocjj 
Patxcm a Ubcm alcAdum , cum natura illud pofcat; nec obflec 

5 i ratio 



fatio civilis. Nini , qvod Pater non posfit fubvcni re ince(hilo> 
id indui^um in|ejus pccnara. Qvz poena in Hlio ceflat > qvippe 
^vi nihil deliqvir. 

IX. Vidimus in uno, qvidpatcrni fit officii. Longiui 
i»€nsprovchit& fuggcritprincipia circa DOTEM. Hxccon- 
ftitucnda Patri pro ful progenic L.fn,C,de Aot%i>roni'tJf. Avd 
<^voqj (i Patcrinops fit auc dcbitis involutus t.6.de CoUdt^zA 
cum principaIitere£re^m>utfiliaehoneflamfiubendi conditio* 
liem inveniant^ ac propterea ad id compcLli pofiuntnon qvidctn 
jure A(f>ionis, fed OmCIO ]\ll>lC\S.L.ip.ff.de ritMuj>t,L.utu 
C de dofmpromijf. Zaf tn ^.fuerat. n* ^ iJtjJl.de A^.Cdifz^.JJpr. For, 
f4rt 2, Conft. XLIlD-XILfetrus Gregor. Thoios.Lg. PduL 
CyprAtu de SponfaL C,6.§,n-i.JoAnn. Frideric. Sot, dedote^qv, 
n. g. foL 4X. Marcm Antonim peregt 'tnm Dec. pj, ft, sf.. Alexand. 
Trent A cinqve Lib.t, var. Refiltte, dedUm. Ref.2. foLi^f. AicU- 
dus litf.j, Conf.jj. n, 7. in tantum , ut fi Filiiisfam. acccpto mu» 
tuoSororem dotavcrit, non juYct Scnatus C. Maccdonianum, 
qvin Adioncdcin rem verfo teneatur Z.7. %, ult.de in remverf, 
Qvin i mo, licet Sororcm dotaverit de fuo , negotiorum gcfiq- 
rum A(fVioncGmne idrcpetat, qvod pro patre impendit* Oifici- 
um qvippe hoc Natura Patvi impofuit, ita^ utnec omitrcrc, ncc 
injuria prohibcre posfit. Haec (i filia Icgitiroa. Jamp.iul6ar- 
^flioribus fpatii:> nmbulandum. Naturalem Pater dot;)renoa 
cogiturX.^z, §. n. de Leg,^.L.fiti,C, dedot. promijf. qvod Patris 
hoc fit ofHciu my Pater vero nonefTeinteJligatur , nifiqvcmjuftac 
Nuptia: demonftranf. ^. izJnJi, deNupt. Si tamcn velit , non pro- 
hibetur ^. Z..cum mulca posfimus, ad qvxnon cogimur. Iterum 
fifiliafit ingratai finupferit fine confcnfuPatris^cadit hoc benefi- 
cio. Petfbna Patris [an<fla efl. L.p.f de ohfeqv. Pdr.prxft. Si prac- 
ierierit, notaturingratitudine. Ingratirudo toUit debitum na- 
turae, ita, ut propter earn filius exheredari posfit. Coetcrumfi 
dives lit, fruftra pcticritdotem. Cum ratio cefiTct, ob qvam do* 
iatur,Ergo & difpofitio. Ingenshic& multis molefta Difcepta- 
noj utrum hoc jure qvoq; gaudeant cmancipati ? Dubiosfacit 
L.tp, derit.Nupt, Si L.fin, C de dot. prom, cxqvifiia notione 
coofidcrcoi , nilprohib^t , cur qvseilionem aiTcramus > cum pro- 

mircuc 



DircuHo<|vatDr de liberlstam l^manciparis , qvam in porcfljtrt 
conAirutis. rraftcrea onus dorandi trahir origmcm cx afTcd^u, 
qvcm non collie Einancipatio. Mater qvocji rcnctnr in fubfi* 
ir ^ -"'tnvis non habcar in potcftarc'iis puracafibus , qvibus 
vc. - • . - . ^ I h zrerica Zdfius dd §, Futrjit n. 14. Tnfi, de Ail ion- L, ip. 
CVf .ftkrw.vel Pater abinopiam dotarcncqvit. Zttf.ddff.Tit/dt 
Jmr, d^r. n ^cbneidftP. n.p. de AQ. n.gi, EnettkeL prrjil. g. C. /. 
IT ' ^ Tcrumcft addotandas Filias compelli Pa rentes, 
o us nomine vcniat, fLbobfcurum. Lcgibiis remnon 
dtu '^n)s>cumiisdemncd'definita;rcdmoribus. Congrua 
titticn up* JUS & condition] Perfonarum do$ e/fc debet £.6^?. Z. 
6f.de Jar dot. L yi, eod. L.4.C, eod, fi incongrue dotata , ad fup- 
BicsieDtum agi re<^tus exiftimaverinn L j^.^.j.ffld.O.C^ A. Qvid 
uCUafanel dotata > Dosvcrc^ confnmta /it, eamne Pater dcnuo 
dorartcompcllirur ? ItapIerum(j;Dd.Di(linxerim tamcn, anfua 
cuJrl an aiicnl^dotem pcrdidcrir. Sifiil, Jus percndi cvancfcit, 
Sialieniitranfeunci ad fcoindn vota Dos dcnuo connituitur Z4/! 

deAaion, Doti HmiUima DONATIO PROPTER NU- 
fTlASiConflituendaFilioaPatrcin fccurirarcm uxoris pro recu- 
pemda dote tid. L. uie. C de dor. prom. Mdfejrd. Vol.^. deprob- 
CtmeL tijB . ».7. AndrddS Fdcbindus Lib 10^ Cofttr, cap^p, Qvod 
<4 fcimu (i negiigit Parer, H facere detrc<^at> Judicis coercendus 
cAOficio,c iter dcrenninare ed & Judicare> qvidLegi 

cor r ft rccft^ rationi. 

§ Dotcm ad KUPTfAS progrcdimur, qvibusW 

%St confcnius^Confummnre concubitus tribuit. Altior nobis 
cora In cord*enro , qvi interponitur vela Parentibus, vel a libcris. 
Qluxn noptunentes cxorare jubentur, impertiri Parentes decet* 
fr Imf jieSupt 2.jt.%.iM rtt.N.^xg6 fuum cuiqi Munus. Abuti co 
mjiJipcrr Jti ucricj; dccorum.Magna Patris gloria in po- 

tdbte>/cd ea non infinita.Legc PotcOas miinira e(l. Lcxafperna- 
coTdunricm, prccibus liberorum facilesfcprsbcredocetZ,./^.^ 
Me ft ducatur Pater ambitione, non Avaritii.Qvin cogi- 

tcr. frlto frliT^'c. non ftbi, confortcm qvxri. Cogitct , li injuria 
f . to iudh 6i(icniuroi L.ii. (S" d.Ljp.de RJ^» 

Pr/ira m eo ratio v , ne invito fuus agnafcatur Hcres 5-7« de 
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^J<j>//*qvam Pater feqvl tenctuf ,ultf a'modum voluntatcm fubt 

here noa debet. Auoqvin hoc munus fpecflabi r ad Judiceiii} t 
judicat per racionis didlatum^ probabilis (it Caufa^ ob qvam cc 
fenfum remoratur,nec nc»Si aon fit j incrcpabit, franget ejus p 
tinaciam dc pro fua author! tate ad Confenfum compellct^iV/;; 
deyp>4d Inft.de Nupt. licit, m^y. Jure SaXon. qvos affeftio con 
galis nt^it, fuccurrendum per delationem negotii ad Confiilc 
ales^ qvi in Caufam diiTenfus diligenter inqvirunt^ fvadent^ it 
neQtj jubent, fi flc(5li neqveunt y fuum arbitrium interponun t| 
qvod difcrrc fancitura ab illuftrifllrao Saxone Or//. Mdtr 

funU.u ©ar^c^en abcr n^oHcii iDi'cr ^^c Clfcrtt crma^ner \(& 
ivann bic yCinbcr x^xt 3«(jrc crreidKt barauff bcbac^f jufci 
l»clcfte r gcflalc Mcfclben c^Iic^i unb alfo tjciforgcf ircrben/ bag 
toxsiii aucf^ ilbi*c$ f f;cil6 ju^i'cben fe^n f inncn/unb fonbcrlic^ ba 
5vuibcr if^rc (rif cm nmb crlaubni^ (tc^ mir gctviffcn ^Jcrfoncn c 
licb jutjcrbiiibeu/ cifuc^cii unb biff en ivurbcn / @ic o^nc gniuic 
inccrf^ebfid)cll^rfacf;cnbaran ©icnfcbf ju^inbern/ unb mo ^ 
lnc(£Ifcrn u«b jitniber fi^ft berctrcgcii mif ciimnbcr md)f fc 
l)cr»)Icid;cii f^iucii/ foil C6 al^benn unb ef^c/ bann t?on ben ^inb 
cftrag 53crbunblid)e6 t)orii^cnommcu ivub/bci; luifcrnConiifto 
8cfud>runbbafelb(in(ic^5>iII<3Wf enffd;cib<n ircrbcm Coetcr 
qvod dePatrediximus ^ ad Matres eodem jure pertinet ^ 
/>. /• //; p^r^. £)^ne tJonDiflTcn unb ci'uiviDiijunj il^rcr Sir 

93rtfcr unb SOJuffCr <Scc»non confenfuramjudkium compel 
Carpz. Jur,Confift'Lib^.Tit,i.Def.^9,n,6. fiqq^ Emancipatij 
idcmOfficiumfubveniat, difcjviritur inter Dd? Aflirnxat Sa 
Civiliftap negant, eo, qvod extra poteftarcm conflituticonfe 
P^entum indigtant>L.i//!^f/?.M 

S. XI. Pjcrduxit nos ordo ad patriam poteftatcm eadei 
ppcrS ad praccipuum ejus effedum, qviin pECuuisfe exerit.Pj 
cipium Juris eft; Qyicqvid filius acqvirit, acqvirit Parenti L./ 
ff»fiA Bdrent.qvis m*%num L.j. C-de CQndit,infertl^.z.^ ^. C def, 
fot, Senfu$ principii non femper idem, EjQTe tamen di<r^itai 
tonis I Patreprofpdis, aut ejus intuitu, qvae fubindein torui 
etdunt. Materna vero & laborc fuo qvarfita tantiim abe/i 
Patri plenc acqviraniur, qvin vix, ufumfrudum & adminifti 
onemj Filius proprietacem in iishabeat L-u^ i<CM bon,mdt 
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I Cj/^^i?».^*^Lj^, Kccjifcsalitct" fcha^^tifi Forum Saifoni- 
cum infpicias. Art'UXJb,hColer.pMrt.t.DfciJ.i^i^^.^, Hoc relidto 
c. nine, tJt Jure communi Patri ufujfru^us tid ttirpora vitac 
conccdattir L*/.d< 2,C.df hor^ ^tue lih^S f- J^ft \>tT qVas perf. cuiq; 
dcqvir*L.JX.ie bon.mJitem. Saxonico,donccLibcri ab ipfo fepi- 
^tIlnJr^i^l^f Ctfrf^''' ' iihj.C4tpzfArta.C^hJi,X.t)ef.yiI.E{^o ctgd 
Jus Parent!, qvod largitnur. Ponamus verd injuria ncgatulh 
aut interceptum cfTc, qvi idvindicabit? Age fpcdtabimus. Vihdl- 
Canda res eft. Res vcl corporal is vel incorporalis. Ilia Dominii 
ovAXihxt fo bit notion em juris. Qvi jus prJttenduntj fcrvhuteAi 
^(i:^ -V Ex eapitefervif litis , alitat<ji alia Adlic* CoJfrEssi* 
tLv u^t^r ParentiV 'ivibiis Jusutcndifruendi in pcculiisLibt- 
tonim fuorum acqviutum eft, contra Liberos ufumfru^um Patti 
Dcganfes.Qvod idemin filia operas rervilesjfaciente in acdibuspd- 
ferais.Uru$?Toft9 enim Patriieompcfitjurc pot cftatis fur Ljt.CM 
hnj»j JatrtrcrfjfX/^ /•^>'/^>.hahcnulld?tcrminantoper«,iic 
ferrifes q v idem e,T, Infl.^ib mod. us Patr.potefl. toUi In Fmart* 
f obfen'O, Dimidiumufusfru^fusapudraajores, qvicmaH- 
rU donant,dimidium penes fiJios rcfidcrc L.6i§.^.C.de 
kom,qp£ lib. id qvod pofcit ufus moralis, civiiis ron impcdit, & 
concedit ipfa remm nativa indoles Agunrautem ad (ioe,ut Ju- 
^exdecbret JusUfusfru^i ^ corhpcrere) LibcrosqKondcni- 
IJCT, wtanmf acentcs iiti fri)i vcl omnibus ipforbin bonis, vel 

\ /i ea rantiim compcfar^ &■ )mpoftcrum irfipcdiit 

dcfinantteo^^; nomine cnvenr, ac prircr^a pcrceptosife mi<fhys 
ft(Hr'?-f , 'damnum atq; inter efTe refarciant L.unX.utipojfid,L.f, 
^ . . .itdJrrrfir 7f^rr gd Tit.Ji kfiifffft^n.i. JEr obfe^va Li- 
htxw noB j^oflc . - u Parent»k«sexige#e tadtiofiimufufnt- 
€hix%xim f de cVo \tit,T.Ufrfrutifiarjf^mJidi c'd^. I i.l 
Cdrb^nMgrtt.Unbttd^tJ ^ ' >-* - B^er. t$ii dttif. (2.mTtdk' 
df " r ^-^,ffjp, Cuui tanicnomrtitt Integra ftrtare, nil 
^ cnare, obligate aut diflipare Pater debeat d. l.^f. f i, 

^(Uav ent^iii eonfe^ionemjvdnudarh bonorum confignati<>nefh 
cogemr RAMehharrhp f^^^cDMn Af^Uer^d Conft sj.fi:^ B^Hcb* 
f »X ^. fCcp^tn.p.'.dtc t^ n.fRichterp.t.Dfc.ip. *i*t9> nc in de^ 

flAim iiif«ntant ^vid contta afit^m ratciuum ^Revereii«> 



tiam Leges idmittint.L.f.L,r'^*jJ^Jf ohfeaf. Pdr. L.ti.ff. Jejurt^ 
jurX.S'$.S^»qP'/4tud4r cognac : 

^•XII-ConfefToril hadenus ucendum fuit.Invcrtemusciium 
■Fingcrous ab Aufi;u(lo Aiigiidava liberalitacis aliqvid adHlium 
frofc6lumL,/Cae bon^slib. vel acqvifitionem ejus priraicuii 
^acrerecufaram/^X^r.r^^. Vel ab alio, qvidonavirrcmaucic^ 
gavit, cum poffec,intcrdidamcflc. Filiusin ea jus proprietatis 
iibiaflcrct,&fi qvida Patrc contra illud deflinecuri NEGATO* 
RIAM indicuct Adionem pctetcj; ut res dcclarctur libera, eoqj 
nomine uti fruifinat,«Sc(ialiqva forte abflulic, pcrcepitaut fecit, 
rcponat,intcgrct, atq; tollat. Qvin imo» fi Pater advcrfus mp 
prohibcntem Actionem confefforiam inflitucrit,pcr modum Ex^ 
ceprionishxc Adlio opponi potcric> ut ut farpius non expcdia; 
cxpcdarc, dum alius agat.^./^^//^ i'rrp.z'/W.Noilc tamcnopoc^ 
tucrat, undc probcm fi) plenum mihi Jus compcterc- (2) Patrcin 
Jn ea fcrvicuccqi prartpnderc, Qvpd fi cQnfcccrQ,ad Libcrcatcm 
probandam non adfl^ringor, fca on^ri huiq Pater fuccumbcty 
concra communem Juris Regulam. Qvod affirmacio non ncga- 
tio regulariter probanda fic. yid.Oldentiorp.Cl,^. a^.fM4rc(lI,dc 
C4U tr,dMod.4rtic. prob4nd^ tt^^6^ 

%^ Xlllt Illud non prohib^c Libfrt^sbonorum;qyonu-» 
fiusPateread^m adminiftrct. Ufumfrudhim prohibit omnino. 
Agmcnpo^lprumPacrcmrcjicitab adminiftratione,dum(}acuit. 
<landum,cujusauchoricac^Fiiiusagacdifponacq,'. Noilrum non 
cflicadicerc, plcniusid negotium intuenccCarpzovio p4rt.z» 
Conft.XJbef,XI^i^orio ex l^n^Cdc bon. ifVd lib. (f 4iit^, Illud da- 
mus, GP^c^r nolucric gubernarc bona, Curatorcm fubAicucor* 
dum^ $ivclic,adeum gubcrnacionem p^rtincre* Ccrce cx co> 
qvod ad adminidrdtionem fuiHciac paccrnaRcvcrcncia,ncc fcrvi- 
tutis privatio qvid qvam eidem pratjudiccc, Addimus vcro amo. 
vcri, (icubi Teftator curatori cam commifcric. Nozf-ny 
C4p.i^ Ncqi minus, H Pater di/Hpct res auc malx nocae He 6c im 
mobilia non posfidcat. Ibi cnim vigilat OFFICIUM JUDICIS 
qvod imploratum Liberis fuccurric Caucionem cxigcndo^aut I 
ilJa dcficicprivando ipfum adminiftrationcJ-V^'^ L^^^-ff^ /blui 
l^4frZfn.CJcfet'f4jfX*jo.ff, dd TrebcU- SiobsM4r.f.6. Sfec.au 



g^fini^jif^t.yB^^lO. Cdrpzo\\V4rtu.Conft.toJiff.Tt.fi.$Jeq. Hi- 
Habcnti vcro ufumfrucfhim & qvicqvam cx bonis alicnantiau- 
feTnjrilIe&inFiIiumtransfcrrurZ,^.//f jure dot. Modo cx re 
Y^acrisi nccbona ncc prctiura corum rccupcrari podit. 

§. \i\ . Inter ca, qv« prorfus cfFiigiunt acqvi/itioncm 
Pacrisy magna porcio Fi-atris A)rorisq; efl Httcdix.isNov.i S. Cj. 
Ex dl^vic^Tid obtinct Filius, acqvirit (\h\ per omnia, Patri nihil. 
Vindicat rem, vindicac rci ufum. Qvi A<fiionc ? Siflcmus. Efto 
Cajos. DebimmnacLra; pcriblvat. Relinqvac Patrem & Ger- 
manuffly FiJio nullo fuper/lice. Rclinqvac eciam Bona. Pater 
dMnFrarrefuccedity qvia proxumi. Aditionc utcrq; Hcresfit, 
oUigjruiUt bona djvidat. Qvi primus provocat ad Judicem^ 
fit Aaorpciitqibencficio AAionis FAMIU/E HERC!SCUNDi€ 
HercditaDcni & res in ea compcrtas per fentcntiam dividi^aut (i 
commode non poHint^aiteri partium adjudicari^aiccri certa pe- 
cuua/ausHeri %^.Infi.de Off.Jud. 

5. XV- Kondum Haunt Peculia, qvi ab hinc difccdamus. 
Penrenimus ad Caflrenfci qvod contcmplatione militiz Filius 
ac L' 16. 5' t'f* C*tprerf» pec ejusqi expcndimus vices. Eft 
Tei in Cpecic uIcveJQvas. Caftrenfc. Hoc militia toga taiiJlud 
amata produrit. Ucrumq'; Filius pleno jure posfidet, nihil Pa- 
mprz(er]us fuccedcndi reli<fl6. Difponit cum eo libere^ agit 
qrodlubet. Sso judicio dirigit omnia. Multi forte rimantur 
Cju/jib. Non rerooramur. Eft into liber ab omni poteftare. 
Habctur pro PMrefam, L. 3uff.de fendtus Mdced^ L, S^ff^ de Pro- 
€mrMt.L*4^.f.dejctj)fir,PoJf. obligatfejobligat alios : Parentum 
qvoq;{ionpaic.. Unpun^ renidtur. Pacifcitur cum iis ne- 
ctsnratcea^qvcin generemorumeft. Contradus qvoq; celo- 
brar,q vonun vindex eft Civile Forum. Unde videos tot fere in- 
ter eos oriri Adionesi qvot negotia Civilia. Qmncs numcrarc 
oitradcftinarum eft. Attingemus prxcipuas. 

f. XVI, MuTuuM perficitur,qvando res fujigibiliscil Le- 
ge dacur^utabaccipienteineodem generc reftituaturZ)^^. TmL 
f'trnr.Eitmpdre.^./m.^f.n.jj, Applicabimus hare ad Filium, 
^^OQUf dcdiflg aliqvid Parenti ex pccuiioCaftxcnfi antAdventi- 
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tio cTtraordinnrio, ca intcntionc, ut in gcncrc qvando(j; rccupe- 
rct» Pcrfe<^us cfV Contradlus dc Judic Tcncbirur Pater 
CONDICTIONE CERTI co uscj;,dumreftituat rcmin cadcm 
Qvantitatc, gencrc ^ hoxvUM LpH,§. i ff.de reb.crd, H«c 
qvippc narura A^lionis eft, hie genius. Ad ufuras non cx cndi- 
tur, <) via ftri<fli 'Juris. Ncc poftlitcm co ntcfta tarn, q via extra 
rcmfunt. Im6ncpa^oqvidcmincontincntiadjc(flo dcbentur, 
fed exfola ftipulationc Zosf.adTit.ff, dc reb. cred. ft.jo. jt, 
Atfi mutuum dcdcritPcculiiProfeditii, non confurgit obliga- 
tio, qvia res propria, ca vero mutuo dari non potcd. 

$, XVfl. Par ratio in CoMMODATo & DEPosiTo,nec difpar cffe- 
<flus. Contcndunt inter fe Pater & Fiiius, ur Veritas convcntorum 
fervctur. Agunt, ut obtineanr, i|vod cujusq> efl.Filius,fi commo- 
davit, fi qvid depofuit, direde. Pater, fioccafionc rci damnum 
pafTus fit, contrari^. Per imprudentiam cum altcrutri nocitum 
fucrit, juxta naturam Contradus rcftaurari debet. 

§, XHX. Qvid roboris TuHineat Obligatio re inita, confuse 
tradidinius. Latiiisvagatur animus intendircjincgotia, qvibus 
pon'res, ncc verba nccScriptura fed confcnfus eflentiam con- 
fert. Confpicua ex iis Emtio Venditio, qvac turn celcbratur> 
cum confcnfum eft in rem proccno pretio habcndam. Ffto Pa- 
ter, confcntiat in rem Filii propriam,confcntiatin pretium, fta- 
bit contracftus fuo robore. L. 2,ff.deB, V. c,usqi vigore producct 
A(?lioncmPatri EX EMPTO ad rem confeqvendam §./. emr» 
venMe. (..^r.ffl de cvi^.-, cjusq; acccsfiones §. $. de emt. %;endit. 
Filio EX VFNDFTO ad prctiuni folvcndum una cum ufurU 

]2. 5". de llfur. 

§. XIX, Minus certe dubium habet, nafci Adioncm, 
qavndoFilius proPatrc vcl Pater pro Filio folvit L^io.^- nU,d^ 
Tidejuffor.^ Mandat : Subcft Caufa Juris vuJg6 moralis & I^^^" 
lis,Erg6producetureifc^is. Di^ilisvero fa^pe generis 
matio, utrum exMandatoaut, negotiorum gcftion< redundec, 
Sic fiogo iit>fcntis atq,* ignorantis Patris T« ncgotia gesfillc) tc 
nebcris i|)fi Adlionc NEGOTII GPSTI Dirc^fi, ut r«cW»s ratioru 
adminiftrationis tux, aut fi.'qvid culpa onaiftiim a<^uqrk<j^ fucri 
rcfundas. £xeil.Dn.prrfesjPr<yVir/. Z/^.;;^. CONTRARIA P 
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otm convcniesjudcjvc Ji utilitcr qvid fufccpifti, nc in <Jamno mo- 
ncrisjdetqi qvo<l hacoccafionc tibi dcaut abfucurum 
f. it negof, ^/?.AIiqvando cvcnit, ut filius fcicntc & jubcnte Pa- 
trcofHcio dehingacur. Q^id ipli impucabimus? utcxpediat 
boni Hdci qvod juHu fuflinuic. Solvad faciat, peragat negoti- 
om coxnmi/Tum. Si pcrpcram feccrit) (I mala fide> DIRECTA 
^lANDATI Adlionc Pater contra Filium txpcrictur. Filius 
COMTRARIA. Ulc ut przdet, qvanti intcrcft mandatum prae- 
(cripca forma non c/Tc aoimplctum confummatumqvc* L»8.§^ 
fed. €f fif» MjuuUt, Hie, ft Mandari fines fervaverit) ut indem. 
iiis fcryetur a/. $. 2, L, $. Handati. L,j6^ £. 62, $. 

$. XX. ^qvalitcr, fi Pater Filii ncgotia gcsfit, tcncbituf. 
£t in jucundo> qvod puto, alTerto, (i Pater (lipendia pro Filiis in- 
folurum acccperir, nec rcddat aut utiliter impendat) Paternz fol- 
liatudinisoblitus : Utcunccondici pos/incex hocCapite* cum 
bencHcio PI^ CAUSit. Morruo etiam ParenteDcbitore^adin- 
(br Peculii Qvas. Caftrcnfis ad Filium fine onerc hereditarlo 
jntur. Etut aliteraddam}(lipcndia alioqvin perex STi- 
PULATU CON'DICTIONEM , aut padlo per Adionem FTV- 
POTHEC A RlAM,vcl extra ordinem aut ex certo pracdio veJ fun- 
dopenxnrur> concurrente in id OFFICIO JUClCiS docStyp, 
mannodc Saiar. Clericorum Cap: ult.n.7^. 

^. XXL TranflmusadDoNATioNEMi verfaturi in eo> uc 
eiidamDs A^ionesLiberis competentcs. Donet Pater Filio in 
poteilate^Filius Parenti. lnfauiiouterq;conatu& fine eifedlu. , 
Sinit id xqvitas morefvc Gentium. Jus Civile non Cnit. Im- 
pedimcnio Patria Poteftasifccundum qvam Pater & Filius pro u- 
na Pcrfonii habeotur L.uU,C,de hnpuber^ Donare (Ibi nemo po* 
teil Z. i.S'i'ff' pro Dotuto. Mcnocb,Lib.^^df. 2p^ C\ donat» inu- 
tile donarum iineptum eft. LimitAtut Regula (i) SiPrin- 
ceps Filio doner, necea Legibus Cuh)icitUT L>peft,CM donat inters 
%;ir.(f Uxor.L.j^.C.deDopiat. Princcps Autor Lcgum eft> pa- 
rerepofitivisdcabirejuxtahabet. Velle ramen, qvod Jura vo- 
iaofy in dublo prxfumitur L.jf. Cde in off.Tejiam.%^n.Iftjiufvib ^ 
»Hd» TfA infirm, Ovid donatio jurau writ aut ^nuncipato 
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obfingularamcritn in Filiumcollata, Fifio qvl premium ccd 
Br/iftrtemAfin, Gailiuf. S(hnetd\t. ad L»u. fif/T. C.de Davjt, 
Si militia! vcl togarsEvdSagatap gratiS indulta,co ftatjufcuti 
ritis cripi viic posfic L.it.jfl de Cafirerjf fee, L. i. C. eod. L. 4 
tod. Non rcfcram, (i Dotis causa aut pfoprcr Nuptias Donai 
fadtafucrit. Hzcnim omncs fbrtiuntur vim, qvam vindic 
Civile Forum. Qvi zftimantagcndi formulasi diOingvunf m 
dos conftitucndi, idqi prxcipucatrcndunt , TRADitroNE, Pac 
^utSTI^•^iLAT^o^fE peradla fucric. Traditionc Donatarius fit ; 
Dominu5,af)Jatam rcpctit ACTIOKE ViNDlCATORlA. Vi 
dicajitcmcxccptione Dominii rcpelJit»Padum fua natura Acfli 
ntmnon producit, qvod indicio eft manifcfto. Ldgc tamcn 
roboratut, civilcs qvoq; cffc(flus habet. Hinc Gondictio, qv; 
dat L.jy.pr,C. de Donat. caq'; Paref adigituf, utimpleat prom 
fionem & rem donatam prseftet. Lege dcftituftim efficaxfalt' 
inforo intcfiorL Stipulationis plena vis eft, qvia ContraA 
cujusintcrmiflio impufatur in foro humano. Convincit iti« 
cogendi, cogit-ut rradatur, nifi tradicum fuerit, cocrcct Adio 
Hanc intimani Juftitijc Saccrdotei. Notabis difcfirritn, C\ p 
donationcm libcri plurcs fupervencrint. Earn tfnim rcvoc 
poflccommunisDd.Schola tradit Dn.Stru P. exerc. j^o^ th. 16 
rezius ad Cold* Hiscontradicit Ritterfhufiuide Diff,J, C.(^ C 
L.j.C.if.p.iw. itqvisfimus nobis C4rpzovmpart,2,Conft. 1 
De.XI, qvi, qvod ipfi Libcri, licet Donatortacu6rir,donatunl 
pcrcre posfint, difcrtcftaruit. Turn qvia per fuperveftJ^nti 
Liberorumipfo jure revocatur Donatio L S- terf, revert Atuf 
de revoc. Donat. Turn qvod fub modo conditioneve ri6n na 
turorum perac^a donatio pracfumatur. Nihil vcro prohlbct, 
qvalircrLibeds aninscqvalitcr dohavcrit, utrumqi enim pot 
Qvin & irreqvifico Liberorum confcnfu bona fua iricxtranc 
transfcrrc Corjft.EUnor.^AtmwWh fcn^er^^cff. 

§. XXIf. Hie apparatus Acftionum, qvas Pdfcftas fivit 
fcrdiffufa cxcm^Ia. Oninianori finit, e6 qvod lacdant he! 
ftatcm, riolcntq; lus, ob iqvod obcdiunt Liberi, exim^rc fc 

pcrio nunqvampyflunt. VidcantigiturParcnrcsnc ipfi ftfcd 
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Vivantinoccmplumruis, fvadcant, jiibc^nf, atrociMtcm tioii 
rxcrceanci rum mcmincrint, ufucVcnirc poiTc, ut cxuannir c6 
Age fpccflabimus fdntcs : Eflo Pater. Moliacur fuorurti 
perhicicm, Filiabuspecandi ncccsntatemimpoinar, Socviatin 
iiniin corpus, fcrro, fuftibus, fame. Necera miiicm^. Lib^- 
MOi ctiam inaJ rainiftratione cifcumfcrib^t Nov, ///. aur fidei c- 
fa% commiflam Hcreditarc^h floft reftituaf, disfiper, dilapldct^ 
RorrtFi(ii?<:,obtcfteturnefaciar, faciatramcn, Heviatverc. Flc- 
fi. jm privatuscritparctno jui'e. Exuitpictatem, cxu- 

itr.ifc ffcdura. Digntis, cpi ctuatuf fuo bencficio. Sci- 
. . .nit , pfivari non ipfo Jure i fed OFFICIO JUDI- 
Ci , ^ ^ .mploratoFiliusptfntcmjlncipariaPatfe,omfiicj; mift- 
fUruoi nccc-^firatc ^hMv\ L.6,dcfPetfac.L uU.ff.fi a Par.qvu 
muMtrtm. X... ciiimMagiilratus Pater in Republicn,cflDeus. Vi- 
4ear,ne()vic riedinct, qvod cumairerius donjundlum eft injnril. 

J. X.v^... Jam\nap3t^t, qv5 cartius ad Emancipationis 
f A ^ Satis hie mtjItio<rcurrunt, fed ulrra banc ciiram Qvis 
ncret eofum varietdtcs ? Qvis vicisfirudincs cxponat ? 
^ as omnium Libera Facultas agdndi. Htiric ferva- 

k 1 ladcraus formarti* Exemplaidentidem novi. 

i. XXIV. Magnum Filiib^nefidum c/l, (j\'6d fucccdaC 
Matri. Aufcrri{Sncminc, nifiab ipsa Matte potcft. Nullum nc* 
f? icio cxpcriri, fi aufcrafur. Eicpcriundi Rcmcdiiim HE- 
RLuiiATIS PETmO. Caufajusert, qro fiicctrlfio compctit. 
Hare adiodarurFilto contra qvemvispdflcflbrtfm, tion extranc- 
um duntAXatf fed & Patrem GHIius emancipatus H iniqvo Pa- 
ter Titoloposndeat, ad rcftitucndam vcIMaflam Hereditatis vcl 
par tern ejus L. ult f, ie Hered. pet. Treutl Di^, XtV. th. g. Hdc 
munus Patris. Inapleaf cfg6 &cxpcd:at, fipacempracopUt.Vi- 
en Patrr non datuf ad rccuperandum Ufum fru- 
f'. cntiis. Q^'ia ipfc IimpIcxfoccclTor & fin- 

Hie aurcm rcips^ Hcres.|'vid rTrcuth cit. loc. 
XXV. LatiiisdifFlindcndum, qvbdaufpicammeft.Du- 
^feit fuccddcndi modus. Alius ab intellato. Alius ex Tcftameti- 
; \ liC'vel dirc^is verbis conlTat, vel oblicjvis. Non enim 
icnTtJ^Teflatordixcrit: CajusFilius Hcrescfto, fed & aliqvan- 
do J s Pater Hercs cHa. Rogo Te, Titi,ut Cajo fdio rcftirujis 



ratio civilis. Nam , qvod Pater non posfit fubvenirc incc(hilo> 
id indu^um in|cjus pccnam. Qvz pana in filio ccflat , qvippc 
^vi nihil deliqvit. 

§. IX Vidimus in uno, qvidpatcrni fit officii. Longiiii 
l»cnsprovchit& fuggcritprincipia circa DOTEM. Hzccon- 
ftitucnda Patri pro fui progenic L,finX.de doupromijf. AvO 
«j[Voq; fi Paterinops fir auc dcbicis involutus t.6.de Colldt^zd 
cum principalitcr cffcifhjm, ut filiac honcftamnubcndi conditio- 
ncm invenianc , ac proptcrca ad id compcUi pofiunt non qvldem 
jure A<f>ionis, fed OmCIO jUDlClS.L.tp.fdtf rit.Nupt.L.uin 
C. de dotnproMiJf.Zaf.in §,fuer4t, ji.lnjl.de A^.CM^pz^.J/Pr. For. 
f4rt 2, Conft. XLIID.XII.fetrus Gregor, Tholoi.LS, C^^n.j. Pdui. 
,Cyprdui de SponfaL C.6.§, rut. Jo Ann, Frideric. SoL dedote.qv. 
16, n. g. fol. 41. Marciu Antonim peregrinus Dec. pj. n, . Alexand* 
Trent a cinqve Lib.u var. Refslue. dedUm. Refi. foLi^f. Alcid- 
dm lib. J, Conf.jj. n. 7. in tantum , ut fi Filiiisfam. acccpto mu» 
tuoSororcm dotavcrit, nonjuvct Scnatus-C. Maccdonianum, 
qvin Adioncdcin rem verfo teneatur %,Mlt.deinremverf. 
Qvin imo, licet Sororcm dotaverit defuo , ncgotiorum geftq- 
rum A<flioneomnc idrepetat, qvodpro patreimpcndit. Offici- 
iim qvippe hoc Natura Patri impofuit, ita, utnccomirrcrc, ncc 
injuria prohibcrcposfir. Ha:c (i filia Icgitima. Jam p.uil6ar- 
^fiioribus fpatiis ambulandum. Naturalcm Pater dotarenon 
cogiturZ.-^z. f, n,deLeg,^.L.fin,C, dedot. promijf. qvod Patris 
hoc fit ofEcium, Pater vcro noneifcinteJligatur , nifi qvcm jullac 
Nuptiardemonflranr, uJnfi.deNupt. Si tamcn veli^,nonp^o- 
llibetu^^.Z,.cum multa posfimu$,ad qvxnon cogimur. Iterum 
C filia fit ingrata , fi nupfcrit fine confcnfu Patris,cadir hoc bcnefi- 
cio. Petfbna Patris (an<J>a eft. L.p.ff.de obfiqv, Par.prxft. Si pra:- 
terierit, notaturingratitudine. Ingratirudo tollitdebitumna- 
turz^ita, ut propter earn filius exheredari posfit. Caterum fi 
dives lit, fruftra pc tieritdotem. Cum ratio ccfiJct, ob qvam do' 
btur,Erg6 &:dirpofitio. Ingen$hic& multis molefta Difcepta- 
riO) utrum hoc jure qvoq; gaudeant emancipati ? Dubiosfacit 
L,tp, derit.Nupt, Si L.fin. C de dot. prom, cxqvifit^ notionc 
cunfidercoi; niiprohibec i cuf qvatftionem afiferamus \ cum pro- 
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tnifcuc fo^atBr dc Jibcristam tmanciparis , qvam in potcftarc 
con/Vitutis. Praftcrca onus dotandi trahir origincmcxafTcc^lu, 

3v<m non tollic Emandpatio. Mafer qvo(ji tencthr in fub^- 
i«fn,qv3mvi$ non habcatin potcftatc»us puracafibus , qvibus 
vcl Nfaccrhxrerica Zjjtus 4ii §.Fuer4tn.i4. Inji.deASlion. L»i^. 
C. de Hdrtt. vcl Pater ab inopiam dota'rc ncqvit. Zctf. ddff. Tit, dt 
Jut. dor. n, i^, Scbneid^. n.p. dc AS. ft.pi, Enenkct, prrjtl. g. C. /, 
r J. ^ '^nc Tcmmcftaddorandns Filias compelli Parcntcs, 
u\ > i.>otis nomine vcnlat, fubobfcurum. Lcgibus rem non 
deu. j.inamus > cum iisdem ne(^definita > fed moribus. Congrua 
ramen opibus & conditioni Pcrfonarum dos e/fe debet Z,.^^. Z. 
6f.de Jur dot, L» yz. eod. L.4. C. tod, (i incongrue dotata y ad fup- 
plc-^ 'uro agi rcdius exiftimaverim L.j£.%,jffJ.O.(^ A. Qvid 
h iiiijk icmel dorara , Dos verf^ confiimta (it , eamne Pater denuo 
dorarecompellitur ? Itapleruni(j;Dd.Di(linxerim tamcn, anfu^ 
cuJpS an aiienldotem perdidcrir. Si ful , Jus petendi cvancfcit, 
Sialieniicranfeunti ad fccunda vota Dos denuo conflituirur Zaf, 
9' Inf. de Anion, Dori fimillima DONATIO PROPTER NU- 
PTlAS^conftituenda Filio aPatrc in fecurirarem tixoris pro recu- 
perandi dote pid.L, ult. C dcdot.fr am. Mdfcard. Vol.^. dcprob» 
C$mtLtijo. n,y^ AndrddS TdcbindUiLib loXomr.cap^f, Qyod 
•fidEDm n negligit Parco H facere detrc(^ar,]udicis coercendus 
cftOffido , cujus parirer dcterminare eft & Judicare , qvid Lcgi 
convcmar bt. rtC\.s rationi. 

i, X. Pot} Dotcm ad KUPTIAS progrcdimur, cjvibus W 
cfle confcnrus.Confummare concubitus tribuit. Altior nobis 
corainconfenruyqvi inter ponirur vela Parcntibu5> vel aliberis. 
Ilium nupturicntes exorare jubentur, impertiri Parentcs decet« 
fr UtflJe'NuftJL^b.S'i'de rit.N,^xgo fuum cuiq jMunus. Abuti co 
mjlJipermirrirur.Uri urriq; dccorum.Magna Patris gloria in po- 
tcftarc,(cd ea non infinita.Lege Potcftas munita eft. Lexafperna- 
i. r iv.r;:iera, prccibus libcrorum faciles fcprsfbcredocet Z.i^-^ 
R >:. Non ducatur Pater ambitione, non Avaritia.Qvin cogi- 
.)o tilixvc^ non Cxbiy confortem qvzri. Cogirct > (i iojurii 
, libcros abeo juftedificnlurosI./iZ.O'i^.Z./p.i/f 
i : .i m CO ratio avilis^ ue invito fuus agnafcatur Hcres §.y, de 
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/fd^ft.ciVim Patcf feq vl tenetiif ,ultf a'modum Voluntatem fubtfa- 
herc noQ debet. Alioqvin hoc munus fpcdabir ad Judicem) qvi 
judicat per rationis didlatura^ probabilis fit Caufa^ ob qvam con- 
fcnfum rcmoratur,ncc ne^Si aon fit i incrcpabit, franget ejus pcr- 
tinaciam dc pro fui authoritatcad Confcnrum compellct.iVAwf/- 
de\P,4d Inft.de Nuft. licit. m ^7. Jure SaXon. qvos aficdlio conju- 
galis ne<flit^ fuccurrendum per delationem ncgotii ad ConfiAori- 
ales, qviinCaufam diiTcnfus diligcntcr inqvirunt,fvadent, mo- 
ncQtj jubenc, fi fic<5li ncqveunt , fuum arbitrium interponun t» id 
qvod diferrc fancitum ab illudriflimo 5axone/«Or^. Mdtrim» 
fun^A. S)argc.^en a^cr n>oIIcn iDtcr ^^c (EUcrn crmafner ^abcn/ 
ivann bic ilinbcr i^rc 3«6re crrcic^cf barauff tcbac^f 
ivclc^c r gcflalt bi'cfclbcn c^hct> unb alfo Vcrforgcf mcrben/ ba^ fic 
fcamif aud) ibice ff^cilef jii^iebcn fc^n f dnncn/unb fonbcrljd; ta 
5vmber if^rc (Streru nmb crlaubnlf |Ic^ mir gen?t(]cn ^crfoncn c§e» 
tif& jutjcrbiubeii/ crfucfK« u»b birr crt iviirbcn / ©le o^^ne gnrnigfo* 
inccrf^eMif&cU^rfac^jcnbaran ©icnic^f ^ul^mbcrii/ unbwo@K 
^ic (EIrcrn unb ilniber / fi(t> beroiDCgcn mif eiiionbcr tiid^r fefbfl 
tcr^kidKu f^nfcii/ fell cj^ al^benn unb cf^c/ bann jion ben ^inbern 
ctira^ ^crbunbIicf)C3 tjor^cnontmcn it»irb/bei; mifcrnConiiftorii$ 
gcfuc^n:nbbafdb|f!n<id^5>illi9fcit cnrfd)cib€rt tvcricin Coetcruir) 
qvoddcPatrcdiximus , ad Matrcs codcm jure pcrtinct^/^. 
Ord, p.L In verb, O^netJorivifTcn uiib cimwllijiung i^ra*€(rcri| 
d0 S3rtfcr unb SKuf fcr &c«non conrcnruramjudkium compelUt, 
Carpz, Jur.Confift'Lib.;i.Tit.i,Def^9.rtJ. (^feqq* Emancipatis an 
idcmOfficiumrubvcniat, difqviritur inter Dd? Affirmat Sa;^)^ 
Qviliflar ncgant, eo, qvod extra poteflatemcondituriconTenfu 
Parentum 'm^i^t2Lnt]L.is ff.de R,N. 

§, XI. Pjerduxitnosordoadpatriampote/^ateroeademqy 
ppcrd ad praccipuum ejus effe(flum, qviin pEcuuisfe exerit.Prin/ 
cipium Juris eft; Qvicqvid filius acqvirit, acqviritParentiL.;jpr, 
Jf'jid PMrem.qvis manum L.j. C de CQnditdnfert.L.^.(^ ^. C. depA$r^ 
pot, Senfus principii non fempcridem, EiTe tamen di^itat io 
i^onis iPatreprofie<fli$)autejusincuitUf qvxfubindein totumci 
ctdunr. Materna vero & labore fiio qvxfita tan turn abe.fl ur 
Patri picnc aeqvirantur, qvinvix, ufumrru^um & adminjflrati- 
onetnj Filius proprietatem in iis habeat L-i,^ z Q-de bon.mdtern 



t.f^f.CJef^'ftdlJ^, J^ccji fcsalitcf rcha!)Ct»r! Forum Sajfoni- 
C'jm infpicias. Art^iiX'ib,iXolcr.pMrt.t.Dfci/.if.t,fi.^. Hoc r^Iiiflo 
d:.w. ..: ine. ut Jurccommuni Patriufujfru^us ad tcifpofa vitae 

conccd L,t.(f »,C.de h9r^iiVdlilf,%.i.I?fft.Ytr perf. cui^; 

£(qviT»L,J,C.iebeti.mdtem. Saxonico, donee Libcri ab ipfb fepjl- 
rtnnJritf7T^♦'^f^f^^'f 7 lih.i.CdtpzfJtrta.C^hfi.X.Dff.yiLE^G cfgd 
Jus Parent!, cjvod largitnur. Ponamus vcr6 injuril ncgattite 
auc inwctptum cfTc, ovi id vindicabit ? Age fpcd^abimus. Vihdi- 
1 , .rt p vcl corporalis vclincorporalis. Ilia Dominii 
caLa:i,*ii;c luDiL noiioncm juris. Qvi jus prsttcndunt^ fcrvhuteih 
^r.-^ - ErcapiteferVirntis , alia ate}; alia Aflic* CoKfess^- 
%iA oaturParrcntibcs, qvibui Jusutcndifrucndi in pccuIiisLibt- 
foorum acqvifitum eft, contra Liberos ufumrrudlum Patti 
neganfcs.Qvod idcmin filia operas rcmles[facicntc in apdibus pjl- 
terni$.Ufu$?ruA9 enim Patrrcompetitjiirc poteftatis fur L^.C.de 
httjtrjirfT/t.iantrc<i)tXr(f.i./^f't.tf.hshc nuJlae tcrminant opcr*,ric 
fcrrilcs qri Jem r.T. Inp.qvib modr iispMtr.poteff. toU* In Emart^ 
c obfcn'O, Dimidiumufusfru^^usapiid raajores, qvicmaH- 
ci, : .11 donant, dimidium penes fiJios rcfidcrc L.6i§.S' C,de 
baM.fVdlib. id qvod pofcitufus moralis, civiJis ron irtipedir, & 
conccd it rpfa rem m nat doles -Agunt autem ad Jiot,utJu* 
^exdedar fru^i corhpetere, Liberostjicondenl- 

fiet, pmtiatintf attntcs uti fnii vcl ofnnJbns iploriim boms, vel 
parte djir. ft ea rantufn competar^ 6c impoftcrtiin Irtipedirt 
icfiranr.rrx?; nomiai cavcnf, ac pritcr^a pcrceptos i fe fnicfh/s 

ftO: . mafq;intercfrcrclarciant£.//;7.C.////^<j^//.£.^, 

5. f*St fhytvindJftifrr.Zoef a A Tit. ft kfiifr.pft.n,! . JEt oblctva Ll- 
bercw n'T? Tfoflc . ..cemiParcntibtuexigefc caiitiOfiemufufnl- 
€hstT'}: t <rro in t.T.Uptfrufinarjjijfifidd, cdV, I i.L .f ^Jf^ 
^ ^cn,t^ itl. \dt\btt^tJtb./, diH g^rB&er. t$ii dtcifi62,Htfftdk' 
4. ^'oIj. r ^'■"^ » ^ ♦ ^nooM^iii* Integra ftHare, fill 
^^;ci^vjtAalicnaiCi oDiigaic auc uifltparc Pater dcbeat 1/. L.ef. f 
% 'nrariiconfe^ionemivelnuiafhbonoruniconfignatiofierfi 
cogeiur RdtKhbdTth - v^cDdnM^Uer-ddConft sy.n^^ BefHch* 
p iJ>ettf4o. Kcpptn.p. Mtc fj jt.f Rrchtefp.t. Dec.ip* n^f^i tie in de^ 
ftlinm^idflptanl ^viU contta sff^^xn ratcinum ^ Re\'ereii» 



t 

tiam Leges tdmittmtX.jZ.T-^*jfJf oh/?^. P4r, L.t^,f. iejur^^ 
jurX'g.§.jffujv.f4tisd4r cognac: 

^.XlI.ConfcfToril hadenus ucendum fuitJiivcrtcmuscaruin 
Fingcmus ab Auguflo Augud^vs liberalitatis aliqvid ad filium 
profcdumL./.C//^ bonjqvsUb. vcl acqvifitionem eius primitus I 
PatrcrccufaramZ./.^r.r^i/. Vel ab alio, qvi donavitremautlc* 
^vir, cum pofTet, inccrdidamcfTe. Filiusin ei Jus proprictatis 
libi afTcret, & n qWd a Patrc contra illud dcftinctur, NEGATO- 
RIAM inilicuct A<5lioncm peteccj; ut res dcclaretur libera, eocji 
nomine uti frui flnatf & Ii ali<]va forte abflulit; percepit aut feciCf 
reponatt intcgrcr, atq; tollat. Qvin imu) (i Pater adverfus me 
prohibentem Adioncm confcfToriam inftituerit,pcr modum Ex- 
ceprionishsc Adlio opponi poterit, ut ut farpius non cxpcdiat 
cxpcdarc, dum alius ^^M.,L*i6.ff.dc S^rv .vind- tamen opoc" 
tuerat) unde probcm fi) plenum mihi Jus competerc. (2) Patrem 
in ea fervicutem pra:tenderet Qvpd \\ confecerp^ad LibertateiR 
probandam non adOringor , fed on^ri huic Pater fuccumbet, 
contra communem Juris Regulam. Qvod affirmatio non nega- 
lio regulariter probanda fit, Vid.Oldendfirf.Cl.y a^.jMdrcflLdf 
CmU tr.dMod.artic. probanda n,^6, 

J, Xm, Illud non prohibit Libfrt^iJ bonorum^qVo mit 
fjiis Pater eademadminiftrct. Ufumfrudhim prphibct ooinino. , 
Agmenpo^^prumPatremrejicitab admini/lratipnetdumilatuit^ 
dandum^cujusauthoritate Filiusagat difponatqy. Noilrum non 
eflita dicere, pleniusid ncgotium intuente Carpzovio Part.u 
Corjft.X,Def.XI,Piflorio tx LffiXJc hon. qvd lib, (if aliu, Ulud d4- 
musj RPfic^r noluerit gubernare bona, Curatprem fubflituea- 
dum^ Sivelic,adeum gubcrnationem pertinere« Cercc ex eo^ 
^vod ad adminiftrationemfufficiat paternaReverentia,ncc fervi- 
tucis privatio qvid qvam eidem prsjudicct. Addimus vcr6 amo- 
vcrit ficubi Teilacor curatori cam commiferit. Nov./iy, 
Cdp.i^ Neqi minus> fi Pater di/Iipec res aut malx notae fit & im- 
mobilia non posfideat. Ibi cnim vigilat OFFICIUM JUDICIS, 
qvod imploratum Liberis fuccurric Cautionem exigendo^utii 
ilia deficit,privando ipfum adminiflrationeJ^/^/i in L^^.ff^/hlut, 



Habeiiu .cro ufumfrudum & qvicqvam cx bonis alknantiau- 
femjriJIc& inFilium transfcrrurZ,6^./^ jure dot. Modo cx re 
PatriS) necbona ncc prcrium corum rccupcrari po/Ht. f ;7r;;/f/. 

§, XiV. Inter ca, qvac prorfus cfFiigiunt acqvifitionem 
Patris, magna porno Frairis fororisq; eft HcrcditasiV^op./ /. C^. 
Ex ca ^vkqvid obtinct Filius, acqvirit fibi per omniai Patri nihil. 
Vindicat rttn, vindicat rci ufum. Qva A<flionc ? Siflcmus. Efto 
Cajos. DcbicumnatLra: perfolvac. Relinqvat Patrcm & Ger- 
ouniuBy FiJio nuiio fuperflicc. Relinqvaceciam Bona. Pater 
cumFnurcfuccedic, iqvia proxumi. Aditione uterq; HeresHt, 
oblig it bona 6.iv\^t, Qvi primus provocat ad Judicem^ 
fit Acftor pctitqi bencficio Adionis FAMIU^ IIERCISCUNDi€ 
Hereditaccm & res in ea compertas per fentcntiam dividl^aut (1 
conunode non poflint^alteri parcium adjudicari^aiccri certa pc« 

$. XV- NondumfiountPcculia^ qviab bine difccdamus. 
FerTcnimus ad Caflrenie^ qvod contemplarione militisr Filius 
acqvirir 16. S- i.jf- de C4ifiret?fipec<,]\\S(\\ expendimus vices. E/l 
Tclin ^ . c talc vcl Qva s. Caftrenfc. Hoc militia togataiillud 
acaata producit. Ucrumq'; Filius pleno jure posfidet, nihil Pa- 
th pnrtcr Jus fuccedcndi rcJid6. Difponit cum eo libere, agit 
crrodl\:ber. ^uo judicio dirigit omnia. Muki forte rimantur 

. >on remoramur. Ediaeo liberabomni poteAate. 

}:«ibcn2rpro Pjuefdm. L. z,ff. de ftnatus Maced, L, g,ff^ de Pro- 
m£t,h*^9.ff,de dcq^ir,PoJlf> obligat fe^ obiigat alios : Parentum 
qvcxjiiionparcit. Unpunc renidtur. Pacifcirur cum iis ne- 
ctsntateei^qvcin generemommefb. Contradus qvoq; ccl^ 
bcar,q vonun vindex cilCivile Forum. Unde videos tat ierc in- ' ' 
rer cos onn Adioncs, qvot negotia Civilia. Qmncs numcrarc 
ultra dcAina rum efl. Attingcmus prxcipuas. 

XVI« MoTuuM perficitur, qvando res fungfbilis el Le- 
ge datur, at abaccipienteincodem gcnere reflituaturZX?^. Tub, 
f*rTit.Et£mpdre.^,fiSI.4.n,2j, Applicabimus hare ad Filium^ 
fuigwui dcdifli; aliqvid Parcnti ex pccuiioCallicnii ancAdventi* 

C tip 



tio cTtraordinario, c5 intcntionc, ut in gcncrc qvandoq; recupe- 
ret, Pcrfe<^us c(l Contradlus L./f. dc Judic Tcncbirur Pater 
CONDICTIONE CERTI co us^;, dumrcftituat rcmin eadctn 
Qvantitatc, gcncrc & bonitatc Z,//.^. / ff.dereb.cred, H«c 
qvippc natura A<Jlionis eft, hie genius. Ad ufuras non ex*endi- 
tur, qvia ftri<fli Juris. Nec port litem conteflntam, qvia extra 
rcmfunt. Im6nepa^oqvidcmincontinentiadjcdo debentur, 
fed ex Tola ftipulatione Zaf.ad Tit.ff, de reb. cred. n. jo. ji» 
Atfi mutuum dedcritPeculiiProfedicii, non confurgit obliga- 
tion qvia res propria, cavero mutuo da ri nonpotcft. 

$. XVn. Par ratio in Commodato & DEPOsiTo,nec difpar effe- 
4flus. Contendunt inter fe Pater & Filius, ut Veritas conventorum 
fervctur. Agunt, ut obtineant, qvod cujusq; efl.Filius,fi commo- 
davit, fi qvid depofuit, dire(Jle. Parer> fi occafione rci damnum 
paflus fit, contrari^. Per imprudentiam cum alterutri nocitum 
fucrit? juxta naturam Contracflus reftaurari debet. 

§.XIIX. QvidroborisfuftineatObligatioreinita, confuse 
tradidimus. Latiusvagatur animus intenditqinegotia, qvibus 
Bon'resj nec verba nec Scriptura fed conlcnfus cflentiam con- 
fert, Confbicua ex iis Emtio Venditio, qvar tum celcbratur> 
cum confcnlum eft in rem proccrioprctio habcndnm. Ffto Pa- 
ter, confcntiat in rem Filii propriam>confentiatin pretium, fta- 
bit contra^ftus fuo robore. L. z.ff. de B. V, CjUsqi vigore producct 
AftionemPatriEXEMPTO ad rem confcqvendam $./. de cmf. 
vendit. l^.^r. ff, de cviSf., ejusq; acccsfiones §. s- de emt. vendit, 
Filio EX VFNDITO ad prctium folvcndnm una cum ufuris 
L» \2. §, de Ufur. 

§. XIX. Minus cerce dubium habet, nafci A^flioncm, 
qavndoFilius proPatrc vel Pater pro Filio folvit L^io.$.uU./U 
F idejujfor i^ Manddt : Subcft Caufa Juris vulg(i moralis & Lcga* 
lis, Ergd producctur eflFetfhis. Di^cilis ver6 fxpc generis arfti- 
matio, utruipexMandatoaut, ncgotiorum geftionc redundec. 
Sic fi.ngo abfcntis atq,- ignorantis Patrjs T« negotia gesfilFc, tc- 
ncbcris i|)fi Adionc NEGOTII GFSTI Dire^fi, w t rcd<ias rationcs 
adminiftrationis tuz, aut (i;qvid culpa onu/Fum a<^umqi fuerit^ 
rcfundas. Exell. Dn* pracfes i*/-<y>ir/. tb-^* CONTRARIA Pa-. 

trem 



Lfcm convcnies,uti<jvcJi utUitcrqvidfufccpifti, ncindamnomo* 
nerisjdctq; qvod hicoccafionc tibi dcaut abfuturum L.i^ 
f. Je negoi, ^/J.Aliqvando cvcnit, ut filius fcicntc & jubcnte Pa- 
ITC officio dehingarur. Qvid ipfi imputabimus? utcxpcdiat 
bona Hdci qvod juffu fuflinuic. SolvaCt facial, peragat negoti- 
oro commi/Tum. Si pcrpcram Fcccrit, (i mala fide, DIRECTA 
X1AN7)ATI AAionc Patcr contra Filium expcrictur. Filius 
CONTRARIA. IHc, ut pr«ftct, qvanti intcrcfl: mandatum pr«- 
rcripcafomu non cHe adimplctum confummaturnqvc. L.S-S* 
ftL £f fif. MAtuUt. VHq, Ci Mandati fines fervaverit, ut indem. 
nif ferrerur L. 2t. $. 2, L, 90. $. fi^jf. Mandati* L,j6* L. 6z. $. f. 
/W. 

%. ...w .^qvalitcf) fi Patcr Filii negotia gesHty tcnebitur* 
£t in jucundo^ qvod puto, atTcrtOi fi Patcr (lipcndia pro Filiis in- 
fo-'unJin acceperit, ncc rcddat aut utilitcr impendat, Patcrnaerol- 
Ijcitudinis oblitus : Uttunccondici posfinccx hocCapitc* cum 
bcncficio PI^ CAUSiE. Mortuo etiam ParentcDcbitorcadin- 
ftar PcculiiQ^ ^ CadrenHsad Filium fine oncre hcrcditario 
crtuntur. Li ut alitcr addam^flipcndia alioqvin pcrcx STi- 
i^JLATU COKDICTIONEM , aut pa<f^o per A^ioncm HY- 
POTHEC A RI AM, vd extra ordinem aut ex ccrto pratdio vcl fun- 
iopctuncur, concurrcntc in id OFFICIO JUClClJ docStyp, 
BMiioode SaianClcricorum Cap: ult.n./^. 

S. XXI. TranfimusadDoNATioNEM, vcrfaturi in co, ut 
didaxnus A^ionesLiberis competcntcs. DonetPaterFilio in 
pote/btC)FiliusParenti. InfauAoutcrq^conatu^ fine cfFcdlu. 
Sinit id zqvicas morcfve Gentium. Jus Civile non finit. Im- 
pedimento Patria PotcRasifccundum qvam Pater & Filius pro u- 
na Pcrfoni habcntur LmU,CM tmpabcr^ Donate fibi nemo po- 
tc/l uS'i'f* pro Dondto.Menocb,Lib,i^rdf fi donat, inu- 
uJc donarura & incptum eft. Limitatur Rcgula (i) SiPrin- 
ceps Fiiio donct) ncc e« Legibus fubjicitur JL.^^m.CJ^ dondt inter* 
^rr. ^ Uxor.L.)^,C. de Doftdt, Princeps Autor Lcgum eft, pa- 
rercpofitivis&abirejnxtahabct. Vellc ramen, qvod Jura vo- 
lunt, in dublo pratfumitur L.^S- ^^^^ off.T€^dm,%finJinfijCjvib^ 
m^d, Tefi^ it^rm. Qvjti fi donatio jurau writ auc cnuacipato 



Filio 

cb fingulara mcritn in Filium collata, Filio <^V\ prsroium ccdif.- 
BrHnnemafin, Gailiuf. S( bnetdlP. 4idL,iu ij, Cde Dovat, (4^ 
Si militiacvcl togaracvclSagatat gratiS indulta,co ftat jufc utin- 
yitis cripi vix pos(it L.u.ff^de Cdjirenf pec* L.i. Ceod. L. 4 ff", 
rod. Non rcfcram, fi Dotis causa aut propter Nuptias Donatio 
fa^nfucnt. Haicniin omncs (brtiunt'ur vim, qvam vindicat 
Civile Forum. Qvi acftimantagcndi formulas, diOingvunt mo- 
des conflitucndi, idqi praecipucattcndunt , TRADltlONE, PaCTO 
alutSTi<»uLATroi5fE pera(fla fucrir. Traditionc Donatarius fit rci 
Dominus,aMatam rcpctit ACTIOKE VJNDlCATORlA. Virt- 
<licantcmcxccptioncDominii rcpcliit»Pa(flum fua natura A(flio- 
n^mnon producit, qvodindicio eft manifcrto. Ldgc tamcn fi 
roboratuf, civilcs qvoq; cffe(5tus habet. Hinc Go5rDicTlo, qvafti 
dat L.^j.pr.C.dt Donat. caq'; Patcf adigitur, utimpleat prorois- 
lionem & rem donatam pracftet. Lcgcdcftitufum efiicaxfaltcm 
in foro intrtiori, Stipufationis plena vis cft» qvia Corttra(f^u's, 
cujus intcrmiflio impatatur in foro humano. Convincit metu 
cogcndi, cogi^ut tradatur, nifi traditum fuerit, cocrcct Adionc. 
Hanc intimani JuftitiacSacerdotcs. Notabis difcrim«n, C\ ptfft 
donationcm libcri plurcs fupcrvcncrint. Earn cnim revocari 
poflc communis D J. Scholatradit Dn.SiruP.fxerc. 40! th. 16 Pc 
reziusad Coid* His contradicit RUterfhuftusdc Diff.J, C.(^ CJn, 
L. ^.Cif.p.tio, ^qvisfimus nobis CArpzovitupart.z.Cortji, JT//, 
De.XL qvi, qvod ipfi Libcri, licet Donatorcacuerit,donatum fc- 
pctcrc posfint, difcrtcftaruit. Tum qvia per fupervcAfdntiam 
Liberorumipfo jure rcvocatur Donatio L. S- ^erf, revert Atut' C 
de rePoc^ Donat. Turn qvod fub modo conditionev e ri6h nalci- 
tiirorum pcraAa donatio pracfumatur. Nihil vcro prohlb'ct, 'ar- 
qvalitcrLibcris an inaeqvaliter donavcrit, utrumqi cnim pot^fl. 
Qvin & irreqvifito Liberorum confcnfu bona fua in cxtrnftcmn 
transfcrrc Conft.EleElor.ySl. ffcmiiltb fcliDerfictl. 

§. XXII. Hie apparatus Acflionum, qvas Pofcftas fivit in- 
ter diffufa cxcmj}Ia. Oninianori finit, ^o qvodJidant hdnc-* 
ftatcm, rioicntq; jus, obiqvodobcdiuntLibcri, cximcrcrc Iril- 
|)eTO nvm^vampvflunt. Vidcantigitur Parcnrc$nc ipfi fcedcnt^ 

Vivant 



Vivantincxcmphim fuis, fvaJcant, juBcanf, ^tfocitatcm noH 
«^erceant; rum mcmincrint, ufu evcnirc pofic, ut eruantuf c6 
^ .^<^t fpciiJabimus fontcs : Eilo Patcr. Moliaciir fuorum 

pc - . . Filiabuspccandi ncccsfitatcmimponat, Sacviatia 
eanim corpus, fcrro, fudibusi fame. Ncccra minefu^. Lib^* 
r^\pr^ iflad rhiriidrationc cifcumfcrib^t Nov, ///. aut fidci c- 
V ..iiflam HcrcditatcM fiofi rcflituaf, cfisfipct, dilapldei^ 
- ^ , obtcftcturncfaciat, raciatramcn,fievutvcre. FIc- 
i.u : im privatum cricparcrnojui'c. Exuitpictatcm, exu- 

lt iffc<^lum. Digfius, qvicJtuatur fuo bcncficio. Sci- 

re .M.^iu wonvenlt ^ '^vari non ipfo Jure i fed OFFICIO JUDI. 
CIS, qvo implorato liJiusptftitcm^ncipanaPatrcoidiiiq; mife- 
riarum ncccsfitatd abfofvi L. 6, etc fpeEfjc L. ult.jf.Jt a Par, qvU 
muaurtm, Fll enim Niaginratus Pacer in Republica, efl Deus. Vi- 
inkijnt IcQiner, qvod cum alrerius conjiindum efl injuria. 

XXiH. Jam via pater, qv5 carhus ad Emancipationis 
ttfcdunL Satis hie mlilti occurriinr, fed ulf ra banc cUram Qvis 
enim enufncrct eofum varietdtcs ? Qyis vlcisfitiidines cxponat? 

mus omnium Libera Facultas agdndi. Huncferva-. 
fradcmus formarti. Exemplaidcntidcm novi< 
f . XXIV. Magnum Fjliibencficlum c/ft qvod fucccdaC 
N! " . ^ :ne, nifiabip$5 Marre potcft. Nullum nc* 

fa J cxperiri, auftrafur. Ejscpcriiindi Rcmcdiiirti HE- 

REDrrATIS PETITIO. Caufajusefl, qvo fucccflio compctir. 
Ha' c (^io da turFilfo con fraqvcmvispoffeflb rem, tion extrane- 
un. - ....uxar, fed ^ Patrcm fiHIius cmancipatus fit, fi iniqvo Pa- 
"♦•'Titoloposfidcarjad reftirucndariivcIMafiam Hereditatis vcl 
^jL, .cm ejus /J de Hered. pet. Trcutl Difp, KlV.tk,g. Hbc 
' US Parris. Iraplcat etg6 & cxpcd fat, fi pacem prafopt«t. Vi- 
1 raitaen Patri non datuf ad rccujjerandum Ufum fru- 
auni in bonis filiiirdventiis. Q\'ia ipfe fimplcxfocccnbr & fin- 
gutaris e(!. Hie autcm rcipsi Heres,|'vid :TreutK cit. Ice. 

^. XXV. LatiiisdifFundendurh,qvodaufpicarumeft.Du- 
plcx fcccedcndi modus. Alius ab intedato. Alius ex Tcftameh- 
dire^is verbis conftat, vel obliqvis. Non enim 
i : Tiper ieilatordixerit : Cajus Filius Heres cfto, fed & aliqvan- 
4o :Tiuu*Pat?rHW5 cfto. RogoTc,Titi,ut Cajofiliorcftituas 



Hcrcditatcm L.ye.f. J J Sendt-C, TrfbeU. Augufta hate FormuU 
&digna tali cventu, prout initiafucrunt. Ad implcndum euih 
proditaFIDEICOMMISSARIA HEREDITATIS PETITIO, qv4 
intentata tantiim confcqvetur FiliuS) qvantumEdciPatris com- 
sniiTum efl- 

§. XXVI. Sedhsecmittlmusi utqvi mcmorcs fimus ncJ- 
tata pasHm* Plenius disqvirendi argumencum prsebent BONA 
ADvtNTiTiA.Pro his ut6cmatcrnis bonis^qvr Pater adrainiflrat^ 
Liberihabentgeneralemhypothccamtacitam Z./fp/V g. §. utt^ 
C^efcc. Nupt, L. ant. ^/fift* L, Jim. C de bo»,j^V£ Lib, Lath 
Dft, Bachov, d^pignor^ L. h Cg.n.^.f^ ftqq. turn i^. Et fic ha- 
bcnt Adioncm tarn HYPOTHECRlAM qv5m IN REM, qvd 
alienata forte vindicant«^/. Accurfx^ad L.6. §, 2. C.de ben, 
qva Lib. ut rem alicnatam contra tcgis prohibitionem, vcl prcti- 
umcjus confcqvaiuur. , 

§. XXVII. Nil fcchhin Tutclfl. Idem fere fotis, cadem 
ratio faciesq;. Abdicat repotcflatcFiiius. Abdicatea ztate, qv4 
n^cPcrfonacncc bonis fuisprofpiccrc potcH. Jus fasqj poftulat, 
committiillius Judicio, qvi corrupcclampurgct &vitiumi qvod 
animo hacfcrnt. Sufcipiat banc curam Pater, qvia proxumus, 
qvia optimum pro Libcris Confilium q2c^'\x L'22.ff.d( ddult , Im* 
pleat viccm Tutoris,cum & is filio , q vcm con t ra(fla fiducia eman- 
cipavit, fucccdat de Legits agn. fuccejf. AtnonfuF- 

ficit obtulifl'c fc muncri,mcminerit etiam a<flurum» qvod bonum 
virum dccct. Conficiat Invcnrarium L.y.jf-de Adminiftrat. Tut, 
Confignet rcs^conlignatas adminidret. In arduis audoritatem* 
in omnibus fere confcnfum intcrponat, nihil probri in Pcrfo- 
nam,nil fraudis in bona committcns« SilimitesegrelTus fuefit^ 
duplex contra ipfum procedendt via e/1. Altera^ qv^ durat> al- 
tera, qva finitaTutela» Durante Tutela fufpedus removetur ^ 
Munere^ ciqiadmini/^ratio interdicitur L^.S-j-Jf* dcfuJpeEf. Tut, 
%a,Tfift.eod» Nulla Exccptio, nullum eiRigium. Melius enim 
PupiUorum jura intadla (ervari, qvam pod vulneratam Caufam 
Rcmedium c^\XTtrt.Ljin.C,inqvib.Cauf.reftJnintegr.T)iQ.o tamen 
Famam Patris exinde non lardi, cum Leges id xgrc permittanc. 
LatU.ff.de ObfJPar. Faceflat Injuria* Faccflat doli mcntio^Agar, 
fiagerc praeoptet; noa dc dolo iMf-dtdohi I^X/*f ./u^r obfeqv. 



fj^. Sed 1>J FACrux 'L.i.%-^.f. devi vi sxm. Dicat non « 
ncgligencii & dolo fed /impliciratc Paircm fcciHo, ntc^t outf 
4ckW«mafeif / fcntrrn au0 untcrfe^cn. Tutius raxncn cxifti- 
Uktm, ob R im Parrcm non removcri fed Curgtorcm ad- 

i^j^' Tutor.Vmniits ibid. Qvod Tutciam finitam rpc(flar, una 
omnium Confefljo,dari utriq;TuTEL;s AcTioNEwFilioDirc<flaini 
PatnCoNrKARMM §MUjnfi» deAttil^ Tut. Uutriusq; Principium 
qCCor* scft. IlJainiddirigitur, utPatcrrationcm rcddat 
dc^ ^omi{r\sL,^f.dcMdmimJir.THtJL,f.C.arl/itr.Ti(' 
/r/.rcititua(> qvicqvid rcfidiiorum tenet, nedum refarciat, qvod 
Filuis Of dolo ejus vcl culpa pcrfenfit incommodi L.7. C. drh. Tu- 
tei. Eipcdit rcFcrrc iu prarfcns Matrcm qvoq; Tutriccm obfti ingi 
ad ctdditioncm rationum ncc excufah ab Invcntarii Confccflione 
OnfZfit^a* CoKft XL Defy. Qyod fi faccre negJexcrit, Icgitimo 
bona P .imcnto indicarc dixcrim Carpz. ib, dtf.VU^ Illud 

raatumeft* qvando rationcs «. ^ oicant? Tcmpus iilud vel5 
Lcgty vdab hominc prifinitur. Ercnim aut ipfc Tcfbtor dc- 
lemiinavit, qvousq; extendi debeat Tutcla, aut indefinite confti- 

1 ncafii iumtcmpori dcfinitOjpoilcrioriLcxipfa de- 
teminat. ^ erim tamen Cafus^ qvibus licitum cfl exigcre 
easMUUc^vam tempus extitcrit Jlecen(et eos Impcrator /,r*^W^« 
m^d. TMtjin£^ cx ore Jmpcraioris, Addo novum : SiMater Tu- 
trix ad feomda vota tranfierit L.^.C adSenst. TertuU, vcl Pater 
(ctnn^scontraxerit Nuptias. £0 enim fit fufpedlus) non ex fide 
gt(hinimrufceptummunus. Mutat Condirionenif QvaJitatcm 
animi cjvoqirautarepracflimitur. Age, qvid Juris, fi Pater occa- 
Conc lidmmiftratioms damnum pafjTus fit? £xcutiamus« Nuili 
Oficiuro fuum debet cHe damnuium. Hinc>qvod nece(Iari6 fer 
cir, ;iiugc/Hr uiilitcr»contrarioTutelzJu4iciorepecit. L./«^,/if« 
C f ' ^ de Ctmtr^Jut. An & Alimcnu ? Ita fcntiunt Do^ote$» 

2 . ^ Maxipic ubi bona habet, aut Ppifcxdclijoiabo- . 
realimcii:. . . ^ . r. Qvidfilcrviat Patri ? Alimenta cuaa opc- 
r;biu campcafaoturL. ;/ Crww<7^.3//yffPM dt f.fcob^* 
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f . XXnX. Spc^^aVimns alium Tontem , Tsndc dcfluant 
Aftioncs in Pcrfonam. Tntucbimur DELICT A , qvonim 
Pcrfccurio vcl omnium , vcl fingulorum eft. Nobis aercrna Rcgu- 
la : Pcrfonam Patris Libcris dcberc cfTc ran<n^am. IIuicCon\cc- 
nicns nil intcnrarc , qvod cxiftimationcm famamij; illorum fu- 
giliet. Improbam voccm Lcxipfa daranat , turn prarrcrca iibc- 
ros universe ab Accufationibusarcct/^A'^. C.debon.Materft.lQ" 
mcritas non feqvi. Malitia rcniri arbitrio fummi Legislatoris, 
Nosimirabimur , prourvoluit, prout difpofuit AuguHisfimus 
Impcraror. Volmr autcm fxpc qvid uno loco , qvod altero vicis- 
(im prohibuit: Hoc notionc rcgulae. Illiid pcrmodum Exccpti- 
onis* Flgit commiinitcr Patri non objiccre crimen. Rcfigitin 
Cafibus exceptis. Itapicfanxit Patrcm immuncmcfTci farao- 
fis A(f^ionibus ; Aliam viam nonprohibet, Dabo igirur repu- 
gnarc Lcgibus , fi Patrcm dc dolo conveniamus.Vix concedam,/! 
mitioriRemedio. Ira qvacq;fuis funt difcrcca finibus, ut conci- 
Jiari intcrfc posfint, ncutnim omirti,(ervari iitrumqi dcbcat. Scd 
confragofa hate via. Ibimus percxcmpla. 

§. XXIX. Magna Deli^i Species FURTUM. Noncom- 
mittcndum ab hominc , qvia abIuditabhoneftatc,ncctoIcran- 
duminRepublica , qvia Civium falutem perimit. Poena dura, 
noflro imprimis afvo. Adio fa mofa ^^L.i» L'6.ff> ie his^qvi 
fiot. inf, Intendi tamcn contra Patrem , fi rem pcculiarcm fubtra- 
xcrit, fnncitum L. ji. f. de Furt.V trwm id fecundum priora intcJ- 
ligc : Causi fc.Fiirti rcneri \ fed non Adionc i Vcrum ea, qvae in 
fadum tcndit. Hillig' ad DoneU, libr. XVII Cap. ^. litt.g, 

§. XXX. Tangcraus aliud , qvod acftimac ipfa Lex,& qvo- 
modo inftiruendum temperandumq; fit , determinat. Efto M4- 
tcr, posfideatHereditatem pntcrnam , fubripiat ex hac aiiqvid, 
A<5tionecxpilatJcHcreditatis Matrinon infuJtandum,qvia famo- . 
fa L. 12. €. ex qvibtif Cauf.infam. Moderationc opus eft. fJeceflc, 
ut in REM Adiionc , qvod ablatum eft, recupercs L.tj. C.de furt. 
Svadet hanc benignitatem Natura , Leges approbant, & pietatcm 
crga Parentesintcrprctantur. Atfinge Vitricum expilaffe aut 
Kovercam. Famarnon parcendum. Juftc Privignus^ intcndct « 
hoc crimen, n«c dubitavcrit iJludvcl CXtraordinaricpcrfcqvi, 



▼d ordinacio jure rem dolo contrc<^atam vidicare ^. C« ^;^/7. 
Ucrtd. 

5- XXXI. Proflant pIuraDcIicflorum genera, fed qvonun 
ambirumvcljudiciam , vel anguftia pagellarum non capit.Pro- 
grcdimuradnrvitiam, cjvam parcntescrgaliberos cxercent.San- 
xic pictas miferationis Legem. Ego cuJmen & fummam hone» 
(btis dixerim. SeqvuunturhancGcntcs , crcdita Temper inter 
y 'cs eft, Decprudentia Civilis indignatur, utqvac tunc obi 
ctmponatf cum hi anions vinculo ardlius ne(flantur^ aut cx- 
f^atre/Hgia propaganda? nccesfitudinis. Injuria dcftruere^qvem 
produrerunt lumbi. Res (lupenda, farvire in vifccra. Satul- 
tionis cfl , fi qvid deIiqverint,caftigare,InjuriisafEcerc>certcxn- 
hufflanum. Et hoc rum maximc, cum fui Juris funt. Qvarefia- 
ttoc occafio qvarratur , fuppetunt inftrumenta ^ qv«B tcrro- 
remincutiant. E medio rclucet INJURIARUM ACTIO , qvae 
Liberia , (i facinus immineat » fuppetias venit L,, j^S s.ff. deinjur. 

IP. i". ij.f. dc in jus voc. §.p. Inji. de Injur. Idqj vel civilitcr vcl 
crirr. :er vindicac in Leg. //. hff. de p<gn^ nec dubitandi 
Caufa. Tndignus enimhumanirateeft 7 qvi ingcnitsc Charitatis 
c !r , qvi arrocitcrin Liberosfacvir. Abftinendum tamea 

2 ^ ae » nifi atrox Injuria Caufam dederit, & in fa(Jluni 

agendum ^ ^?^/*4r. Ccrnitur hie Reb'gioprincipii , ta- 
rrr'^ ron rcfpondeat ufus. Nullus hicPrincipiidefe<flus,foIuin 
L . . ^ .m^abucentis vitium eft. HisaddOfPatremyliviarma- 
taLibcr^< itrentetaut folo dejiciat, Interdicto UNDE^/.£^, 
J vi drm, Si fine armis vim inferat,in Factum Actio- 
>»E esd. Leg. S-e^d. Si dolo fiiium in pofl'csfionc turbet, Actionb 
QvANTi bnrmsT , ipfum non eflc impcditum> tcncri L. i*§.j. nc 
9u fiju ei. Major cnim vis majorcm reqvirit perfccutioncm. Lc* 
not UvioTcm. 

XXXII. Mulra paucis expofui. Unum reftat, avod 
ex borcfcit animus. Dctefrantur omnes,qvi perfidiac fucccnlenc. 

X' '"cogito, tritum,&[notionc MAJESTATIS venit. Agi- 

uiu( iiiuies,rar6nnc pocnajnunqvami (ineConfcientix metu.Ma- 
jcilas duplex, Divina &lhumana.Qyi divina lardit, Blafphemiam. 
Qvi humanam, vcl Crimen Perduellionis^ vel Majeftatis in fpecie 
comoii ixi r. Tenetur Rcfpublica Principi. Princeps Reipubli- 
cc Muau^ucriqiian^uxa^ncxus ar(ftisGmu$. Dcftinccqvic- 



aVid ytlit, oMoqvi dki non patitar, nil moliri In ejus pernuicxn* 
Rcgiaqvippcpotcftas Dei donum, eoqi nafcitur in ccclis. Nemo 
mortalium hanc auferre , qvianemoconfcrrc potcft. Regent 
T^nerentur ut Numen, colant utDcum,vl,dolo abftineant, nec 
(angvinc ejus imbuanc truculentas manus. Qvi necem raina- 
fur, Reipublicac interirum , univcrfis Cxitium prodit. Dignus# 
qviignc,roti fcrrocultrisqifecctur, modo iJ omne, qvod de 
cxuviis reliqvum^ pereat prorfus ac aboleacur. Subcunc exem« 
pla veceris reccntisq; memoriae. AppcJlo 'Wirtcnios , Fratrcs, 
cumvivcrcnt, ejusdcm Criminis confcios ac dignos> qvi po(l 
tot cruciatus humi foedisfimc poftcrnercntur. Tanrum fc. 
ncfaseft moliri cvcrfioncm ftatus. Ea Criminis foediras, ut o- 
mnibus Liberis etiampateac accufandi licentia. Tantse cnim 
immunitacis conf^ituuntur contra. L, imqvut4M mcc. nott 
pcjji L. q. accufare.ff. de accuf. GigM de Crim. Uf Majh^ 2, qv. g. 
f. 20$, Neqj id mirum. Totum cnim, qvo continemur, cujus So- 
cii fumus & membra , nobilius eft fua pnrte , majorq^ Obligatio 
crgaRempublic.qvam Parcntes, Sandus obligationis nexus 
^vo Supcrioribusadftringimur. Divcrfitas vero in nexu.Aliapo- 
tioraiia: Divina vincithumanam. Humana aucpublicaaucpri* 
vata. Ilia banc itcrum rcdigit in Obfcqvium. Qv'o conficimus 
Reipubl.amorcm jntcParcntum(5c Libcrorum ? Ted longc infra 
Dei honorcmcflc. Rurfum Pateraccurarcporaftfilium.utinali- 
t arg, L. propter injidias qvi MCuf.nonpoJJl ita & hie fuper 
hoc Criminc Gigas d* L qv.p, Sc utercji fc inviccm occidere Cig/tf 
lib- 2. Rubr. deplurib. Vdr qvjtft. qvjtfl.y, Ubi qvacflionem prx- 
cedentem Vl'foluf.^^. plane nguiarcm puto (Sccx authoritate Do- 
Aorum valde notabilem>ut filius Reus lacra:Maje(}atis,n pater ipfc 
ofFerat ,& exhibcnt Judici,non dcbeat mori, nec ita puniri,ficut fi 
fuiflTctaccufatus &du£lus pcralium.In cjvam rem Burtbolom£u£ 
Vcrnenfts vulgo C£poU aUcgat. turn ^. §>ii.jf, de re niilit* 

Confentit. Pet. Gregor. L.\i. Synt. C.i6.n.g.fol.^p4f, Mjfcard.de pro^ 
bat. vol.1, qv.io»n. 21. fol.2o Andr^Aluiat^ Rcg.i^prdfunttuf..foL6p^» 
Tom. n^. Nic. Bo'critu Tr.de Sedit.!^.y.n.62.foiy6i. Dicunt ne vidc- 
atur Pater ad fupplicium filiumobtulilTe, qvodnon pracfumitur. 
Et vcr6 Judex diaurus fit fentcntiam, qvam PaCcryolueritZ.^C 
4cpat.pot.Ardr. Tiraqvell.depoen.tempdr. Cauf.ig. Tom. VII f.^^, 
XXXilL £t ha(5lenus ali^vanti/pcr Judicium inter Pa- 
tency 



renres & Liberos fir raavT fubftratis AcJlionibus. PROCESSUS fupctv 
eft & ejus SINCULARIA. Vctcrcs cum totum his vocabulis dirfin- 
grebanc : INJURE agcrc & in JUDICIO, Ut in jure difceptarctur 
Qrzflio Juris auditis cumulcuariepartibus. EtfiReusnegaflecju- 
itim interim pctiiioncm Adoris , Prartor adjuvabat prarfcripta for- 
mula agendi datoq'i judice Pedaneo. CujusinJUDICIO partes eranc 
circa qvzAionem Fa^i > qvod ab adore probandum , dumadillud 
Jus a Prucoreimpetratiiapplicabantjudicespedaneididircntentil. 
Qvjr rcvcrtebatur ad execudonem Magiftratuum,id qvod folidcdo- 
cet fferm. Vultejtu Lit, JJ^r, Rom. Cap. 26. dddc Cuj actum lib. 10, Ob* 
Jerv. Cdf .12. Bice Self .y. Aiireor.thS^'& feqq, Sed mutavit poftea liti- 
ganriumufusuni cum JudicibusPcdaneis ^ utip/iMagiilratusco- 
gnofcercnt fupcr utroq; , juro puta flc Eado. vid, Ddutd §, uh. Iitft,d€ 
Inter d. Cf ^d Ttt. C. de form.ful'Ut. de Jud-peddn, £f alib, Et qvac in 
}are olim diccbantur fieri t nunc Judidorum Prxparacoria plerumq; 
audiunt. Ccrccrafuper(le« Judicium vetus) hodieq; integrant. 

§. XXXIV. Scinditurenimhodictotus ProccflTus in III. Par- 
tes ITz/^f //wo /)/yrrf»^<7 , (qvcm fpcculatorem vulgodicunt) 
fMrte iAa fpeculi in fr. Scqvuntur Procesfiftac coramuniter omnes 
Jtabertm Marama parte Imj fpeculi aureiinprincipio num.i.p.zog. JO' 
bonnes dcArnono in PraH. Judieiaria. Cap.g^Jodoctu Dambuder pro,-' 
Qua Civ.Capjj.^ 26, Jobannes Bdpti^.(^&iXCQX\tXKX\(iXtXjLibj.?roc^ 
Judiet4r.Cap.t.p.^6.adde Joban. SebneideWin, ad %,ult.Inft.depcen* 
temere btig. Collegium, luris Argent or. ad Tit. de Judicjb. t^j. (S^ feq. 
I mtb r7i,(^ /eq-vhi clcgantcr una fedcs Juris ad finguJa adjungir, 
AmplosTradacus atq^OrdinationesFori provocare ncccflc non ed, 
^vippcin vulgusnorar.Breves Synopfcsjaui fi vis, prima lineamenta 
<jvi amar,Con(ular Rosbach de Tormjtgendi ubi difrcrcntias Proccflus 
Saxonicibrevi«nmi$connotat,qvemA/<'/ri6/V Cling, concifum tradi- 
dii in Fpifiola qvadam adAmicum. Extat poft formulas A^ionum dc 
Anm0i6io.pjo2.(^ invenio eandemapud Vole kmannum in Arte not a» 
riMtmpa. Cap.jp n.i.fotjsi, ubi Tub n.3. non ingratamNovellis Pra- 
Aicac ftudiofis inftrudioncm. Adde Petrum Terminaum in Procejfu 
Csp. 2. Jnfum Raifenberg. inProecff.german. Cap j.foLio. Camera- 
Icm ProccfTum fynoptice xtt\x\xx.CoUegium Argent or at. d.l.tb lytf. 
(Sfeq, Inter novisfimos Defcriptores palmam mcrctur D. Bluhm. 

/. XXXV. Sednoftnimeft ire brevitcr per partes 5c ca con- 
flOtw,qv«fiiigoiariutcm Juris inter PARfNTES&LiBEROS inc 
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^ucunt. InPracpaMtbriisitacj; Judiciorum cfl ACTfONISEDlTIO 
in formapotisfimum fupplicationis , ut Acflori ClTATIO & Proccs- 
fus ncccflariidccernantur. Citatiointcntioncm Adoris Rcodcfi- 
gnat 5c ad Judicium accipicndumprovocar. SimpIexX diesindul- 
gct vocato, qvod intra dclibcrct, ccdcrc mailt an contendere. Eo 
cxfpirante zdum tcrtiiimcj; itcratur. Pcrcmtoria vero nullam mo- 
ram patitur , fed vim fimplicis trinar a/lumitiUt advcrfiis craancntcm 
proccdatur in contumaciam. Si utcr^- comparct , A(florLibcllum 
ofFcrt,autobJatum rcpctit,RcusExccptioncs , qvas habetDilato- 
rlasopponit, five qva: Judicium rpc(5lanr, nut ad Lirigatorcs rcfc- 
runtnr, vcl ipfam tandem caufam ingrediuntiirjo/^.^. Afwiusin 
jpr.JurU Civ. %. ij, C. d. n ij.^ feq,zz^ omnci Judex per intcrlocuto- 
riamdctcrminat &jubct hifce metis Litem conteflari, qvodfi fit af- 
firmative , Judicis Officium cfl: confcflum Reum condcmnarc* Sin 
negative negando narrata , proutnarranturadeocj; petita fieri non 
dcbcre, nec judicari,ut petitum eft j turn vero Adori incumbit onus 

Srobandi. Undc jam enafcitur zda Pars Proccfliis 6c ipfa acics in- 
icuitur ad confiidum. 

§. XXXVI, Ha:citavulgaritcrintcrJudTciornm exordia tra- 
^lantur. Sunt tamcn nlia multa, qvac in cadcm ilia incidunt.Ut funt 
Pkocuratoris CoNSTiTiTio, fivc qvis Ipfe agcrc non velit, aut non 
posfitcxperiri in judicio,autaIiiDefidcria ipforum c::ponant, exlii- 
bito fivc mandate, Tutorio, CuratoriO Adorioq;, fivc prarflita dc 
rato Cautionc, qv*e inter conjundasPerfonas &fi qvas alias fingu- 
laris affcdus confhingit , admittitur. Praterea SATISDATlO dc 
cxpenfis rcfundcndisfuperjudicio fifti & qvasaJias reccnfct Bicciuf 
fefl, th. loj. Noftris nioribus qvoiididna cfl pro Rcconventione , 
&cxpcnfis. Cum ilia, nifi port folutum judicatum aut depofitum 
dcjureSaxon. non admittatur,fecusac dc Jure Givili M O.Pr.Tit. 
t. Unde Reconventi'o paritcr famofa eft inter hacc noflra, ncc mi- 
nus Intervcntio pro tucndo jurcTertii in codem judicio libera eft 
Cuiq;, faltcm dedu(f^o aliqvantiim inter efl'e fuo. Prarterea Litis 
Dcnunciatiofitinvitisparitcr Au(ftoribus, aqvibus Caufam habet 
RcusfubEvidionisftipuiationc, in qvam committitis, Cui denun- 
ciarumefl-, finullo Jurcdcfcndat. QvodfiRcus, poflqvam lite pul- 
fatur, non posfidet rem fuo nomine, Authoris Laudatio tcmpefli* 
va abfolvit a Judicio 5c lis tranfit innominatum. Sine ctiam pr<tvi4 
intcrrogatione, qvi Adlorcs ^dvcrfus posfidentcm cum qvanroti- 

cs fpcm 



€5 fpcmfuam corroborarccalknt&Intccrogntoriam Adioncm fu- 
pcr confitentcs Jiicrari. In qvodvou paritcr Atq; fudores coiitcn- 
dunr lin'g;intium_.. 

§. XXXViJ ^ rum fi hare omnia pro falutc Caufac, an pro 
for ^ .ininccrta? qvam non euro, fed Parcnrum tan- 

t iiaria<!kLibcrorum- }]ilibcriri<nc& ab a(flionum intri- 

caco lcic(f)u (blutl^cum plcrumqi ab agendi folcnnitacibus. Prartor 
cr imomcs fummahc mavultaudivifrc& componcrc cx a:qvo vid, 
Britmsnn,MAL.4 ff.^ein'JuiVoc. Q\'aproptcr vctatalitcr Parcntcs 
i j,qvimfi abip(bPra:torcpofl^ulavcrint& impctra vcrint. 

Lt b (^visaiicer vocaverit,in cum pocnam 50. iolidorum conflituir. 
JLL,4.,titm%,uh,lnjl,de p(cn. tern III! [ Cujus difpofitio ficRatio 
no' ircrin violcntam tantiimin jus vocarioncm (obtorto 

Coiio vucanc ) incidic, dcmonftrantc Bachov, in comment. Injl, ad 
§. ^n^Us. 12. De AH. turn in Comment, ad w^u m fupcr L.S.ffl dc in 
Jm Z'0£, ut m>nfatisaccumiepL'te,communircrhanc vcniap peritio- 
rcm p irircr ac pocnam .:brolerara conflirui,(altim cx qvo ccflarc dc- 
I: >lenra ilia in Jus vocaiio.Magis cft,ut per fupplicationcs Judi- 
dia oblatas ucitc vcnia ilia cxplorata & obccnta crcdatur vid: Petr. 

Zor Dolofanum Libr.XL SyntJtgm.C.ip.S- n^SS* ®r6ncn>Cifcn ad 
L.( ^ . voc Petr, C ntrm dejurc nop% Lib, ^f, Cap.j. Ar^ 

m9iA,ysMHzmm in rj-lnji. di Allion. Emmeric, G. Rusbacb, in Vroc* 

.jp.m, 10, Carpz. Ifpr.for.part 1. Confi. 2. T>ef, z6. Et inProc. Tit,y, 
dirt, t.n.jf, Brunnemjnn. ddd.L-^. deinjtuvoc. Facit, qvod Ludcvi- 
r*/^#»««w fupcr /'^flr^r.f.fcripfi t, ubicxCaflrcnfi pcculio non 
cfFc ncc«:niriamvcniam. Etircm, ubi Filii contra Patrcm Judicis 
ofiiciriin ImpioranT./<?/.j^. Tom, /. opcrum, Scd Bachovioana ratio 

rti (jvoti^uangu circa Ailioniscditioncm^utnc A<iJio cflct talis, 
cjvac Pare Famam lardcTC poflct. L. jo. ^, jfen.de in jru^oc. Addc 
CArfZ'pJrt 2. Con ft, u.Def. 24.71,4. ^y, 

f* XXXnX. Acccdo ad fcamdam Partem Judicionim. 
I onrcQauonc jam jam facf^l, parte ita exigcntc juratur dc 
Ca; j Cjf, J, de Ji/rjim.Cai,m 6,A0.ot , qvod per Calum- 
niam Jiran non movcat, qvod fc putetbona inflanrii uti, 
f m partis Ad vocari Ju«;jurandum fubcunt 

» moCauKim Clicntis fiii fufcipcrc: ncc malitioscin 

< \. 2.C.dc 'ur .propt.QTi \.§.i .de pan. t em, lit . L. . Cuicjud* 

Pcrioj^ andooncrcprobationis Af-jti fianicnlatumcdir 
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dit libcIliHTi, cjuidcra 'rcpctit Articulos Hoco pofitionum. Sin Ji- 
bcUusficrummariuSf ex narratione & fubflantil Libciii pofiriones 
format. Similiter Reus defenfioncs fuas peremtoriales ^celiHvas 
in Articuios conjicit. Utcrq; fuas mtraTcrminum probationcdc- 
finitum producitfub juramcnto dandorum, ut aiircr rcfpondcrc ju- 
bcaturfub Juramcnto Rclpondendorumcum cfFc([iu prjcjudicii auc 
ConfcfTionis, nifi vcl incontincnri rcvocavcrit, vcl crrorcmdocu- 
erit Bicctb.ui.^ 122, Hiltrop.inProc.pdrt ^jrit.y,(^ Tit.y.Dom.Cdrd* 
Thufi.Tom.O.Conci.^gS, i^feej, Rcfponfioncm proximc fubfcqvitur 
Probatio in nonConFcflatis^ qvacinForis noftris L. contcftationcm 
immediate feqvitur N»0,P^Ttr^o.{ervsito Rco jure reprobationis in- 
tra Tcrminum Saxon, inde ab infinuatl Citacione ad publicacioncm 
Probatoralium N.O.P.Tit^u 

§. XXXIX. Catcrum Probatio practcrqvam qvod multis 
modis, qvos recenfct Mafcardus de Probat: in Svdft. Vol. LJuftut 
Raiffcfiberg, Cf/.^.^.^/. freqvcntcr pcrlnftrumcnta abfolvitur, qvac 
ilebent produci, ut rccognofcantur U^afinbJn ParMt.CMfid.Injirum^ 
aut per Teftcs ncc paucos nec multos nimiiim 'L.t.%jtltXAz.ffde Teft, 
Forma produccndi eft in L.tg.C*de Teft,(^ Nov, po.Cap^,(^ ultm 
Communiter nominatur Judici exhibitis uni Articulis , qvi 
func communicandi Parti. UtHqvzhabet y de fuo Jureaddatt 
(ivegcneralianvefpecialia. Etearurfum vcl przliminaria vel ad* 
jundla. Vulgata nimiriim qvantum in Foris. Intcrea citantur Tc- 
iles Judici>& inTermino Produdionis conjurantur. Audiuntur fu- 
per Articulis & Intcrrogatoriis Partium. Rcfponfa in Rotulum 
rcdiguntut; publicandum partibus. Ut a(5lor producens probatio- 
nes exhinc conficiat. Reus non rar6 produdionem, freqvcntifH- 
mePerfonas & didtaTcftiu difputat, dicendoignominiofosjintefta- 
biles^ fingulares^ contraries^ domefticosj <Sc qvod propter Jubricum 
ConfiliiTeftimoniumfcrrenon poflint.&c. L j.L.j.'infin.(^ ib.Dd.de 
Teftib.Gothocuf Ddmbuder in Prd£l, Civ. C/jp.iSj* ^ fi^' Uterqi fua 
dchinc falvare allaborabit pro viribus, qvoad abfoluta hinc inde 
pifputationc, Tcpulfa five Rcprobatione Conclufio fiat in Caufa. 

§. XL. Sed ante illam tertia Probationum fpccies memo- 
randa eft, qvaefit per Juranicntum. Oppido plcniftime fecundum 
voluntatem litigantium involuntario & ludiciali, qvod Pars parti 
extra Judicium defertaut in IudicioZ./7/>r. L.i%,^Mltdi Jurej. 
$j.Cw&.r. Qvando^videm ^nim itajuracumcft poftulancc Adver* 



fifioRco lufdttif erceptio I.^.?./.Z«?^,f ./V^ Tlrf^Je Except JiCion 
wo no?a Adio in FaWuin dc lurcjurar.do, per q vam non iliud qviac- 
riniri awic pecuniadcbcatur,fcd an juravcrir ^.//.^r Addc 
BiaJSi3yuh,u2, Ncccllariom vcro eft luramcnrum, qvodajudicc 
Jcfertur in Caufis dubiis vel ob inopiam probatlonlim L-tL^iuicJu* 
nj, Illi prarfertim Litigantium, qvi femiplenc intcnrionein fuam 
ftfJbiv'ix.L.^Xjereh.Cap.X.ult.^,!, de Jurej. Scd qv« Tcaindum 
illod bta eft fentcntia non tantijmcftappellabilis Ljg, C. dereh, 
Credj Vercmctiamob inftniincnra poftca rcpcrta aliamve juftam 
Caufam retra^ari porcftpcr famolam h.ji.de Jurej, addc Ctfjacium 

XLI. Port Concliifioncmin Caiifapqvam fupra dcreliqvi, 
inrroccflii lurii communis allcgationcs lurh fiuntfivc Difparati- 
oncsprzftituro a ludicc Tcrmino MardJita in /pecHLpart.6. Rub. de 
Meg^Di^ qvorpc^^antRcfponraarq; frarjudicia, qvaca partibus 
iitfcnincur pro mcritorum fuorum dcduiflionc Fult. Lib^. C^i.pofl^ 
m.yg. In Foris Saxon. C res eft gravioraut partes ita poftulant, Iiidi- 
cisfransmitrercfolent Ad^a ad Collegia .'Ctorunr.adcoqj citant par- 
tes ad irrotulationcmAdorunijqvx in Termino publicationis red- 
gnaatur & Icgirur fcnrcnria poft hare aditara noftra dcfinicivn.Tam 
tBpn re principali, qvam luper Expen/Is , in qvas vidtm vi<ffon lu- 
4ex eondenare debet ex o/Hcio §.i.dc pan. tent lifig. L..^.(^j.C.dc fruEl, 
C Utxxftnf Si nihil rupcrhispronurciaverit^ipfe Index co nomine 
tercbitDr L.pen.in fin. Pr.C,d> T.(^ 'L.i^.§.6.CJeJud^ 

f. XLlI. PJu$ vcro fatisde hac intermedia parte Judrciorum, 
inqyam incidcreeriamnum poftunt: CompromifTum profcftinan- 
da lire. Dibtiones pro (aivandis bine indc Juribus. Adlorum turn 
Inftrumentorum omnium i Judice arqi ac 5 parte Editio. Cora- 
nii/ioncs ad audicndos Teftes. Et alia,qva: Proccftjftis relinqvimuf . 
SinguJara T ' qvod Parentes non jurent de Caiumniftl.^. %. j. ^vt 
fuudC9gMuO,infin,,aeJurej.L.';^jde ohf. Par.i^ P/itrprgfl, L.ij.$^ 
fi^edjm^hfeil, Nonobftar£-^-^.$.7^ry//r/r/.qvam ajentcm f;>ciunt 
Cranflpe^cm ihtd^afj^d jf.de jurej. w.^zStruv, Exercc.iyjb, 7,'. C^pz, 
Tuj/^4ri,i,fiuff, TreutI, vol. /. Dijf>.2t, tb,4f.Jit.C. ihiq. Bttchov.p, 7^7. 
Plane q- opier rem juratiir, nec Parenti ncePatrono remitii- 

A\\ L,i4.deJurejXujdC.L 'th,g.0Lferv. C^/.ut vix hue per- 
. t L'oCf !c prarumtio ne veritatis proaflcrrionibusParentu. 
fortior eft, qvoties in larorem Filii Hunt, vtd.M^uocb, depr^- 

fumt* 



fumt. lib, z.prtfumt^xi. n. 26. Lib. 6.prdf.yS, n. 20, Job. Cephahu 
Lih.^.Conf6oS.n. /^.Similitcr^qvod ctiam fatisdarc tciicantur Parcn- 
tcs advcrfum libcros, aflcruit Calliftratus in L z.ff. 'm jm voc, ut c/mt 
& vindicavit nupcx Carpzov, in Proc.T.p,art. j.n.jS- Qvi 5c 
ipfc Tit. 2i.Art.2.n,y.iQ^h traditpofle Arr«/lrum obrineria Liberis 
advcrfum bona Vi^vQmumdiJf. Berlicb. ConL 7^. «. to, 

S XUt. Supereft Tertia & ultima parj Judicii in SENTENTIA (ft 
qylanteatetigi VUI& pafluatejuifolennta legiapud Biccinm (h.i^o* feq. Illufi 
(ubdantialeel^. utrotam Ifcem determiner, adeoqj (it conforroii lib«Jto Qc]Mt\- 
busarg. L. 16 fT. Comnri* divid. !/.• 19. 5^. 1- de Kecept. L.i. dere jud. L.i9» do 
Appell. pr. Init.dc Off fud- Tura (i per lapfum Deceadn abierit in rem Judaea- 
UD3,ezecutioni aiandatur per OfHciaUi Judicif. Injudicio rerum itnmcbili- 
U01, ficubi illceict«nt,necreflirutx Fuerint juxtaferiem ^. 2.de off. Jud. Vi(5lor 
in ponTeiTiunem earum mic:itur 4c ex mitticor ( uti loqvimur )qri fuccubuir, Poi> 
feflfor iniqrus. Prodebitis judicarii capiyotur atqj diArahuncur Fignora in ordi. 
ot^L. ir.de re judic. L, I. 2. ^. dc ult. C« de Exec, rei judic. uc ex pretio pec« 
cunia Polvatur. Qvodfi judicatus nulla buna hibet, ia Carcerem conjicitur, 
oifi bonif ccderit L i.C q bon.ced In iliud fiqvidem compecic beneficium fle« 
bile Fgenis ex Malignirate Portun*. aut alieni iraliiii Dcbitoribus. Flenepcf 
Dd add. Tit«Cod. q. bon> ad pofT. C. J. A Lib.4iTit. i. No[lri qroq; conrra 
hvc muniii funi ipfo Jurt.ut intanruir,qvaQtu(pfacereponruor, faltim coadem* 
nari debeanrJ.jS. Inft dc L. 16. & feq de Re Jud. vid. Matih. 

Col.de proceff executir. parr.i Cap j n.ii7. & up. Mafcardus Vol i. Concl jp. 
Lib ;3X.Q 11 io\ 199. Ec ut illud addaoiHx penfcqvoq; inter illoi facitftii coiupeu* 
fantur.qfod fir inter Cognaioi tmney dejurc Moruai. Anton- Fab. io Cod, 
Lib. 7. Tit. fig. Def. 6j. n. 2. Carpz. Tit. 24. Artie 65 6c feq. obmurmuranie' 
licerCypr. Regnero ad $• 1. depoen-cerm iic.Q. lyloq/ai proptei iniqvitaiem 
dcprebenfam (altem incidunt. * - ' / 

XLIV. Hie ordo procedendi fecundum ram judicaram. Siqyando 
yer6rent«ntia per Appeilationem t^icrit i viribus rei judicata fufpeofa > qvoj 
jure noviffimo in^ra Deceiidium ficii debet per Nov.2^»Cup. 1 Auth Hodic 
C//f /^^fiy^r.Tumpeutii intra rrigefimu Apollolis, iiiq; ad prxfixumTermiau 
txtraf^is rtiperioriq; Judiciprcfeataciitiotra Annum proximum iliaprofeqveHda 
eft 3c juOIHcanda' Qram inllantiam vocamut fecnndam , eodem fere ordine dc 
pfogrcHu , qvo primalcontincbatur. Dense fencentia live reformata Ufo confir- 
mata ad inferiorem Judicem prime ocmpe inAa.ntia: remittitur executanda. Ap- 
pellationi io multiieonvenit Remedium fupplicationi:. U lO Camera Benvficium 
Revifiontt , qvxnoruht Pra5^ici> PrzUreaex Capita nullitatis (am exclpicnda 
(jfim agendo fencentia refcinditur Vanziiabfo'uto Magiderio. Eiperrcftitu' 
lioneai in integrum qvoq; fuccurritur Ixfii per rem judicatam ^ 3c qvjralialuol 
COOtraiii Scntenriarum , led qvcfuni protixiora, qvamutex CoQGiion(S 
ftro hie abfolf i potfinc Qvia msgii fooui 
claudimui. 



